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THIS INDIGENOUS LAND USE AGREEMENT is made 2005 

PARTIES NATIVE TITLE SiGNATORIES- ON BEHALF OF THE DJA OJA 
WURRUNG PEOPLE BEING; 

• GARY JOHN MURRAY, ROBERT HERBERT NICHOLLS, RODNEY JOHN 
CARTER, GRAHAM JOHN ATKINSON, CARMEL PRISCILLA BARRY and 
CONNIE HARRISON-EDWARDS fOf native title determination application 
Federal Court No. VID6001fQO: 

• GARY JOHN MURRAY, GEORGE NELSON, GRAHAM JOHN ATKINSON 
and FAY CARTER for native title determination application Federal Court 
No. VID6003/99; 

• CARMEL PRISCILLA BARRY fOf native title determination application 
Federal Court No. VID6043/98 

of C/- Native Title Services Victoria Lid, Level 2, 642 Queensberry Street, 
North Melbourne, Victoria ("Native Title Signatorles' )-

AND MINERALS COUNCIL OF AUSTRALIA ABN 21 191 3Q9 229 of 

C/, LevelS, 51 Queen Street, Melbourne, Victoria ("MCA") · 

II .. agreed as follow,: 

1. OGfln ll lons and Inlerprelallon 

11 InlhellUA' ; 

"Abori"lnal object" means an otlject (onc:IlJ(!Ing AboriIIInaI lemains') thai is of 

particuliJr signlfleance to Aborigines' according to AborIglnallfad'tlon' . including an 

archaeological reMc' and portable relic' , Whethel Of nol lhe object is reglSlefed Of 

dedared ltS being of slgnifocance K.COtding to Abonglnal tladition under applicable 
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"Aborlglnsl pia c." means an area 01" site that is 01 particular slgnillcance 10 

Aborigines acc:otdil"lg to Aboriginal tradition. I'Alether or not the area or site IS 

registered or declared as being of significance aCCOfding to Abong!rl81 l1adition 

undef applicabllllawa; 

"Aboriginal remains' is Included In the dellnition of "Aborlg!n.1 obJ&et" In the 

ILOA: 

"Aboriginal tradition" means the body of traditions. observances. CU$UlIllS and 

bellels of AboriginM generally or 01 a partICular COfI\'1'OUf'Iit or group 01 Aborigif1eS. 

and Indudes any 5uch traditlons. obsefVanceS. customs or beliefs relating to 

particular pet'sons. areas. objects or relatIOnShips. 

"Aborigines' means peoples oIlhe Aboriginal ntOI! of Australia. 

"sppllcabls I_s" means every law snd regulation (whether of the Commonwealth 

or 0I1he State' ) from time 10 bme in operation In the Slate whld\ Is applicable to low 

Impact exploratio!1" and explotation· , and ..... thout ~m~;ng the generality of the 

foregoing, indudes any laws relatk'og to native title· , low Impact exploration, 

explora\lorl, the environment", or Aborignal cultural twntage: 

"AppItCilnt" means an Exploration Licence" apPllc:anl that signs a Deed" Ona! the 

Applicant sigl'lS a Deed, the Applicant bec:or'nes lt1e Explorer": 

"srcllHOlogIC.1 r'lIc' has the same meaning as in section 2 0I111e Archaeoi0gicai 

and Aboriginal RelicS Pruoo(\larior> Act 1972 (VIc), being a rehc pertaining to the 

past oco opatlon by !he AborIg~ people 01 any part 01 Australia, wtlether or not the 

relic existed prior to the QCt;Upation 01 1111'1 part of Auslralia by peoplE! of European 

descent, and wi\hol.lt affecthg the geuenllity 01 !he foregoing , Includes any 

Aborig inal deposit, carving, drawing, 5ke!e\a1 remains and anything belonging 10 the 

total body of material relating 10 that paSI AborIginal occupation of Australia, but 

does not Indude a body Of the ren'liluns of • body intefTed In a cemetery, burial 

ground or place of burial aller the year 1834, or a handiwotic made for the purpose 

01 sale: 

2 



"bu. lne" hours' means the hours between 9.00 a.m, aod 5.00 p.rn. Vi(:lOnan 

~me, eKduding weel<.ends and Vldorian pubIIe holidays; 

' eon sent" means any authorisatIOn, lease, licel1Oll, permit. apptOVaI, certdicate, 

direction Of notice from any lIO"emmelit or goY8fTImeIltat or other competent 

authority which is necessary or desirable for tt>u carryln9 out 01 low Impact 

exploration and el!ploration under the Exploration licence: 

"cpr means \he Consumer Priee Index for Melbourne pubiishe(l lrOlTl Ume 10 lime 

by the Australlall Stalls~cian or if tile Consumef Priee Index for Melbourne Is 

sus.pended or discontinued, the words ' CPI" wiI mean \he price index IioUbsllluted by 

the Australian Statistician or if no price Index Is subslltuted, ' CPI' wiQ mean five 

percent (5%) pel' annum: 

"Crown Land'" meaM land that is. or that Is by any staMe deemed to be 

unalienated land of !he Crown and includes: 

(a) land 0I1he CfO'Mllhal is reserved permanentty Of Lemporarily by or under 

any statute: 

(b) land of \he Crown ocaJpied by a pBfSOn under a lease, licence or 0Ihef 

right under the MRDA" or any other sliltute, al'ld 

(e) waters: 

"Cultunl Harttage Co-ordinator" means the Chief Exec:ulNe Officer o f North West 

Natlon$ Aboriginal Cultural Heritage Boord or other IlOI'I'IIrIee appointed from time 10 

tllTlll by \he NaliYe TIlle SignalOl'ift under ~em 3 of Sdledule' 3 (and iden~fied to 

the EJq)Iorer by the NaUve TItle Signatories), 10 alTlduCl 0f1 their tleha lf, \he cultl,lral 

heritage management role desa1bed in thai Item: 

'cultural heritage consultanl" means an anthropologist, archaeologist Of other 

heritage specialist appointed in ltIXXIrdal10ll 'M1h item A 2 In Schedule 3, 

"Deed'" means an executed deed o f assumptlOll in the form 0I1he template deed of 

assumption In SChedule 5: 
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"environment" irldudes aR aspects of the surmundings of human bekIgs • .....nether 
aflecting human beings as indMduals or social groupings, Indudarog the physical. 

biological. eoonomic. cultural and sodal a$peets; and "envlronmentat" has a 

COfTeSponding me3l\1ng; 

"exploration" tlas the same meanIng given 10 lhal tenn In section 4 of the MROA. 

being exploration lor miner .. at'Id Indudes ' 

(a) oonducting geological. geophysical and geoehomlcal surveys, 

(b) drlIWlg; 

(c) takIng samples for tho purposes of chemical or olher analysis, 

(d) exttocbng n*lerals from land other !han for the purpose of produang 'hem 

c:omlTNlfCially; and 

fe) In relation 10 an e~\ion licenoe. anyttwlg else (excepl mningjthal is 

specifl6d in the Iioeoce, 

"Explofilt lon Llcenc," means 1he exploration 'ieeHaI, lhal is applied for by !he 

Explorer and may be granted' 8nd regIstered by the State pursuant 10 the MROA, 

whidl Exploration Licence is Iocaled w holly or partly wilhin the ILUA area' , and 

Includes any renewal. amalgarNtion or variation of !he exploration IIc:eoc:e by !he 

Stale p1nuanl to lhe MROA or any other applicable laws. "Exploration Llcen-o;," 

also Includes any oiher applicaHon for and granl" 01 any other exploration licenoe to 

lhe Explorer during lhe term oIlhe ILUA in rasped of the ILUA area. that IS Ioc:Iuded 

in a Deed; 

"Explore'" means a person who~ 

(a) seeks gran1 of an Exploration Licence; and 

(bl has 'xeculed. Deed; 

"Force Majeure Event" means an evenl or circumstance which Is beyond the 

reasonable ODIl,ror of the Party"" affected by !he e .... nl or circumstance indudarog 

war, insurrection. civil dis1wbanc:e. bIo:x:Ude. riot. embargo. earthquake. storm . 
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flood, elqllosion, fire or lightrmg, celemorty or oIher w/tural actIVity atxXlid~1II1o 

Aboriglnallntdition, and governmenl action or Inaction (including change of law); 

"Future Act" has \tie same meaning given 10 IhattenTt in S8dion 233 of the NTA' , 

"grlnt" or "granted" refers to the granl. renewal, amalgamation Dr varialion 01 the 

e~ploration Licence by the Stale pursuant 10 lhe MRDA The definition is Intended 

10 cover a renewal, amalgamation or variation where the Expiorabon Licence 

boundary andfor lerm is el(\ended or additional rights In lhe EKpIoration Ucenee are 

created; 

-Guldelin"" relel'S (al the dale of e~eOJtion of the ILUA) to The Guidelines lot' 

Environment'" Man!lgemenl in E>:p/onllion and Mining' as published by Minerals & 

Petroleum DMsion, Departmenl 01 Primary Industries, V\dotia , and amencled trom 

lime 10 ~me: more specffically; 

(I) Part I - ExpIoraIion and Rltl'labilitation of Minefal Exploration $lies; 

(b) Part 2 - Abandonment 01 Mineral DrtllhoIes; and 

Ie) Pan 3 - Rahabllitation and Environmental Aspeelt, 01 Mintng and El<\JaetiVe 

WorIo. Plans, 

and ine/udot OIher applicable gulde~nes or procedures published by the Departmenl 

fesponsible lor administering the MRDA from tame to lime; 

"Herllage Acts- means the ArehlHtoIofpcsI and Aboriginal Relics PreSfNV8fJort Act 

1972 (VIc) and the MxxigInaI and Torres SlnJif IsIlmrIer Heritlf98 ~ectJOI'l Act 

1984 (Clh); 

"1LUA" means this indigenous land use agreement n:fuding its Schedules-: 

"ILUA eru" means the area 10 which the ILUA applies, being the area as des.enbed 

and shown on the ffiIII) in Schedule t , 

"Land Use Condition," means the conditions altached in Schedule 2 and 3, 
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"low Impact exploration" has the lame fl'lN1'Ii1'lg giYen to thai lerm In S&CIion 4 01 

the MRDA, beil'lO: 

(al exploring lor nineraCs on land 

(I) without usk1g equlpmenl (other than IlOI'H1"oed\anleill hand tools) 

to excavate on the land; and 

(i) without using e~ on the land; and 

(iji) withoul remoVlng or damaging any tree or shrub on the land, and 

(1'1) "';!hout dlstlRing any AbonglOal ptaoe" or AborigInal obted" on 

!he land, and 

(v) without dlsturbw.g any pIaca or obted on the Victorian Heritage 

RegiSler, or any archaeological site or relic included on Ifle 

Heritage Inventory, undef!he Heritage Act 1995, or 

(b) undertaking any other explorabon activity that is dedared 10 be low impact 

exploration unDer section 78 of the MRDA., 

"Low Impact Explor.oUon Plln" means a written descriplion of !he E~pIoref's 

proposed low Impact explcrabon works lhal Mts out: 

(a) details of the potential enOlironmenlal" impacts of $UCh works and the 

me3$lKQ proptllad for ItleIr control or mrtigalion; and 

(b) a map showing the general location of the proposed low impact explol"alion 

works, Including proposed I'OUIe$ "10 and out oIlhe 'NOI'U area: 

"MeA" means the Minerais Coundl of Australia (ABN 21 19\ 309 229): 

"Mlnl,tar" means the Min,ster" responsible for the grant of the Explorabon Liceoce 

pursuant to the MRDA: 

"Monitor" mean. the pel'$()fl (1) nominated to the Explore< from time to time by the 

Cultural Heritage CO-ordinalof" undef ~em 3 2.1 of Schedule 3 to undertake the 

MorWtor's role " Schedule 3; 
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"MRDA- means the Mineral ReSOUtCes DevelQpment Act 1990 (Vic) and Mineflll 

Resources Development Regulations 2002 (Vie): 

"National Natiwo Tille R,glsler" has the same meaning grven to that term irl 

sectlon 253 of the NTA; 

"Niltlonat N"ttwo TItI, n lbUrl,,1" has the IWImt meaning given to thai lorm irl 

section 253 of the NTA: 

-nativ, title" has the same meaning gMln 10 that term in section 223 of the NTA: 

-nativ, title detennlnatlon appl1utlOrls- means the native hlle detOlTTllf1.3tion 

applic:llllons Federal Coull rlumbln VI060011OO, VI06OO3199 and VI06043198 

mad, on behalf 01 the Native TrtIe Group'; 

-Nallve Title Group" is the Dja Dja WUlT\mg People, being llIe Native Title 

Signalories and those persons described in SChedule A 01 the nalNe hlle 

determination applications-, 

-Natlwo TItI, Registrar" has the same meaning given to ltIallerm In section 253 of 

the NTA: 

"natlv, title rlghu and Interesu- has the same meaning grven 10 thai term in 

sectiorI 223 of the NT A: 

-Native TItI, Signatooes- refers to !he peI'SOflS who are registered native hlle 

clalmanlS' who Ilgrl the IlUA lor and on behalf of the members of the Native Tille 

Group; 

-non-grourld d lsturblng activity" Includes aerial surveys and groond based 

geophysical surveys, geological surveys and survey fiektloorto> !hal does not Invotva 

deanng' 01' the excavation 01 soI1 01' rock 10 expose undefIying strata. W~hin this 

definition, -clearing" means: 

(a) In the case of grass, $O'\Ib 01' bvsh, the removal of vegetation by d~turbmg 

rool systems and expoSIng underlying soil, but does not Include: 
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(I) the Rattening or compaction of vttgetabon by vehicles wf'Iefe the 

Yegetaloon rel'NlinS living: 

(ff) the $lashing or mowing 01 vegetation 10 fadlita\e IMD"'SS tracks 

(proW;Ieo;I root Iyslems flIrmiln In place and vegetation rel'Nllns 

living), or 

(ii) the cIearng of I'IO"Clous or introduced ptam species, 

(b) Irlthe case 01 trees, the ctJlUng down, ringbar!(jng or pushing over, of tr6115 , 

"NTA" means the NlIllwI rille Act 1993 (CIh): 

"NTSV" means Nalive TItle SeMQeS Victoria Lid, being the body perio .... nng 

functions of a flIpresentative AbotigIl'\3JJTO!TeS SIr.I~ Islander body for Victoria. 

under section 203FE of the NTA. and Its successor body or bodlllS, ~ allY (inell.Oding 

arly body eslablished under Part 11 01 the NTA); 

"Party" or "Partles" mearlS a party or parties ' 10 the ILUA and, where the conteKl 

permits, \he E~p!orer "Party" or 'Partl,s"lrldudes that party or partl's SI.>CCeSSDr$ , 

penriued asslgll&!ls, e](8CUlors, admnstrall;n and subsblutes; 

"portable relic" has the same meaning as In section 2 of the An;haeok>g/(;{I/ end 

AborigitIaI Relics Pra$6fVeliot! Act 1972 (Vic). being a relic wtlIch because of it$ 

....".ghl and $I1:e is capable 01 being lifted and i.iKlO'lld by hand: 

"Register of Indigenous Land Use Agreements" has the same meaning given 10 

IhiIt tem1 in 5IICliOn 253 01 the NT A. 

"registered nallve tille body corporate" has the same meaning glverllo thatlerm 

In sectioo 253 of the NT A, 

"tt1jlster.d nallve !IUe clalmanll" has the $lime meaning given 10 that term In 

section 253 of the NTA: 

"Report" means a ctJltural heritage report referred 10 In Schedule 311'1al is prepared 

daily by the Monitor' during any Insp&dion, monitoring and other on-s1te attendance 
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involving the Monkor under Schedule 3, the proforma formal for....tllCh is attached at 

Schedule 4: 

"Schl'dule" moans the SChedules to the ILUA. 

"Stat e" means the Slate of VIdoria and all its Instrumentalibes 

' Work Plan" has the same meaning given to thaI term iI'I the MRDA. 

1.2 tn the ILUA. 1JIl1as11he contrary iI'I\ention apPears: 

1.2. 1 the dellnitlons contained In clause 1 apply 10 the tLUA, \tie Schedules and 

a Deed; 

1.2.2 an asterisk following a word In the tLUA signifies that k Is a defIned term 

listed In the "Oerlfl~1()I1$ and InlerpretatlOl1" tWuse~ 

1.2.3 a reference to any legISlatIon Of legISlative provision Includes any statutory 

modIfIcatIon or re-enactmenl of, or teglslalMl provISion $ubstiMed for, and 

any subordinate leglslatlotl Itsued under, thai legislation or legiSlatM!l ....... , 
1.2.4 the meaning of ganefal words is not to be ~mited by the meaning of 

accompanying specrfk: words. 

1.2.5 the singular Includes the pklrat and vice vefSa, 

1.2.6 a reference 10 an IndMdLi31 or person Indudes a company, IX)I"porIItioo, 

parlnefshlp. firm. joint venture. association (whether J-oootporated or not). 

body, au~. trust. Slale, or go.etlilTllltil and vice vet'$8, 

1.27 a reference to a dause. slIb-dause or schedule Is to a clause, s.ub-dause 

or schedule of or to the tLUA; 

\ .2.8 the Introduetoon forms part of the ILUA. 

1.29 the Schedules form pM 01 the tLUA: 
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12.10 a reference to any agreemen1. document or deed ill to lllal agreernenf, 

document or deed (and where appRcabll!, any provisions) as amended, 

novated, s.upplemenled or replaced from time 10 time; 

1.2.11 IM1ere an IIIl<Pression is defined. another part of speech or gFclmmaticaJ 

form ot thai el<Pl'essior'i has • corre$flOlldInQ rMallii 'II. 

1.2.12 headings .r. for convenience or relerenoe only and do IlOl affect the 

Interprelalion of the ILUA; 

1.2.13 a reference to a MInIster, department. aulhority. body or person Includes 

the Minister, department. authority. body or person lor the time being 

pertorn'Wlg the functiOnS fA such Mlnilter. department, authonly. body or 

person; and 

1.2. 1" monetary references.re to AlISlra~an currency. 

1.3 The tLUA shalt be governed by and oonstrved in accordance With apphcable taws 

and the terms and conditions of \he ILUA shall apply to the fuU extent that !hey are 

c:apal::lkl 01 operabng mnc:urrenlly ~ apprlC8ble laws. 

2. Introductlon 

2.1 The Native rrtle Signatories are the registered native title clalmanl$ WI rela!iO<l to 

Crown Land' in the ILUA area. 

2.2 The Native Title Group assert that they hold nalive tille DYef Crown Land in the 

ILUA area. and that lhey have rights and oMgl!ions to speak for and protect lands 

and watel'$ in aeeotdance with lJadi1ioNll laws and CUSton'lS. 

2.2.1 The Nalive TlIIe Group has flied the NltIve bile deterrTWlation applicaltOns 

In the Fede!iol Court puf5uant to section \3(1 ) althe NTA over Crown Land 

within the ILUA area. The NltiYe title delefrnination applications have the 

Federal Court mailer numbers VID6001/OO. VI06OO3I99 and Vf06043195 

2.22 The I\iIbVe 11118 delflnTllllallon applications were acQIIpled lor reglStrallon 

under section 190A of the NTA. on 1M following dates 
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• 15 August 2000 lor VtD6001/OO: and 

• 27 May 1999 lor VID6OO3199, 

2.2.3 Native tItle detetrrination appJication VID6043198 was no! ac;cepted lor 

regIstration , 

2.3 The NatlV8 Title Signatories agree that the ApplIcant' , upon becoming the Elcploref. 

may 8xet"CISe its rights and obligations undef the Elcploration liceoce subject 10 the 

land Use Condillons' and the NaIM! TIlle SIgnatories iIgf&e that a breach of the 

IlUA by any Party does not nullify the CO!"1S8nt oI1he NalM! Tille SlgnalOries to the 

grant and use oIlhe EXj)IorabOn licence 

2.4 MCA' Is a national organisation represenhng resources Industry memt\ef$ and is 

reprl5ef1ted in Victoria by the E~lICUtive Otrector ollis VICtOrian dM~. 

2.5 MCA. upon behall 01 the Explorer, 5IIk.$ the grant by the State of the Exploration 

Licence pursuanllO the MRDA 10 the E~pIoref. In respecl 01 CfOW!1 land and other 

land and waters In the llUA area. 

2.6 The Parbell undefstand thaI the Statl may grant the Explorer the Exploration 

Licence under the MROA and O\her applicable laws. 

2.7 The PartJes agree !hat the Exploration Licence may be validly granted wbject to the 

ApplIcant signing a Deed. 

2.8 The IlUA is made under Subdivision C 01 DivIsion 3 of Pan 2 01 the NT A. 

2,9 The IlUA sets O\.It the tlm"lS arod condition, 01 the agreement which has been 

reathed between the PartIeS arod \tIaI bind the Explorer as a Party to the IlUA upon 

e~eeution 01 a Deed by the Applicant. 

3. Scope of this IlUA 

3.1 The ILUA relates. among other lhangs. to the terms lor grant and use of the 

ExplorBtion Ucence by the Explorer. 
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3.2 Subject 10 lhe ILUA, and !he rights and obligations 01 !he Explorer uodef !he 

Exploration Licence, !he E~plorer may gain access 10 and conduct low Imp.acl 

eKj)loraIion and explonllion In Ihe ILUA area 

3 3 The Pa~ acknI;JwIeOge thai an Applicant seeIllng a new Exp!ora\lOn lJcenoe after 

\he dismissal or withdrawal of the MIMI bile det8f'lTllNboo applieJbons Is not 

obliged 10 sign a Deed IhaI relates 10 !hal new E~p!omlion L/oer.ee. 

4. Benefits 

4 1 In consideration for entering Into !he ILUA, and as lull compensation to lhe Native 

rille Group fn:m the Explorer for any impact althe granl or use 01 !he Exploration 

Licence upon any na~ve bUe rights and Interests' o f !he Nallve rrtle Group. the 

Explorer agrees to provide !he benefrts to !he Native TlUe Groop tllal are set out In 

iIem 1 01 the Land Use Condilion$ attached in Schedule 2, 

4.2 The Native Hie Signatories agr .. thai the benefits prtMded 10 the Native rltle 
Group under Item 1 01 the Land Use Conditions attached In Schedule 2 are in fun 

and final sabsfadion 01 any Jiabi~ upon the Explorer to pay compensatIOn to any 

member 01 lhe NallVfl Tille Group for the effeet of low Impact expiDrallOn and 

exploration In the ILUA area on nalive ti~e rights ar.d interests To avoid doubt, this 

means that no furtt." compensation (if any) is payable in cash or kind by the 

Elcplofer to the Native Title Group for the effect 01 the 9""'t and use 01 the 

Exploration licence on any natiVe ~tle rights and In lerests under any applicable 

laws. including the MROA and !he NTA. 

.. 3 The ElIpIorer is not obliged 10 proIIIcIe the benefll$ referred to in this clause until Ihe 

Exploration Licence has been granted and, with res.pecl to benefllS iI"1 item I I 2 to 

1.1 .501 Schedule 2. any reqUlred consent' provided. 

5. Area of ILUA 

The ILUA area i. the area defned as ' ILUA arls' in deuse I . 
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6. Commenu ment, Term and Review 

61 The ILUA takes effect from the day it is e~eeuled by all Parties (in accordanoe Wltn 

clause 21) 

6.2 The ILUA is lerTTlinaled. 

6.2.1 subject to sutK:IallSe 6.2.2. by the agreement in Wlitiog of the Native Tltle 

SIgnatories and MeA, or 

6.2.2 by the removal 01 \he tLUA from the Register 01 Indigenous Lalld Use 

Agreements' under section 199C 01 the NTA; or 

6.2.3 5 years 'rom \he ann/vefsary dale or the expiry of the last ExpIoraIJOn 

licence granted subject to the provi~ of the ILUA. 

6.3 Within 7 days of any termination or this l LUA urlder sub-c/.ause 6.2. the NaUve TlIIe 

Signatories and MCA will advise the Nat..... ntle RegIStrar" in wriIlog 01 the 

termination. in ltCCOrdanee YJlth section 199C( 1 )(e)(ij) 01 the NT A. 

6.4 Immediately upon the termination 01 the ILUA. the Native TIlle SIgnatories and MCA 

YJln meet to discuss the oogoing opera lion of the cultural heritage manllOlemenl 

procedwes referred 10 In Schedule 3 01 the land Use Condllions 

6.5 My OUI$tand".ng liability and obligations whid'l1!ICCfU8 up 10 \he date of lem'IIIlalion 

of the ILUA will survive any termination of the ILUA. 

6.6 Commendog on or before \he 5"' IlMiVer$ary of registration of the ILUA. the Native 

Title Signatories and MeA shall meet to determlr>l!l the need for a review of the ILUA 

(alld such meetlr.g shaM not be subjed 10 clause 12) The purpose 01 any agreed 

review will be 10 ascertain whether or nOl the ILUA needs 10 be amended. 

7. Replacement o f Future Act Procedure 

7.1 The Parties agree thet the right 10 negotiate provisions in Part 2, Division 3, 

Subdivision P 01 the NTA are not Intended to eppfy 10 the grant alld use of the 

Exploration Uc:enoe. 

" 



1.2 Subjed to compIIanca by the Parties WIth the prOVISIOnS of the ILUA and 

cornpliaf1oC8 by the Explorer with a Dood. the Partiu agree to the doing of cenain 

future Acts ' in reSped of the tLUA area . being: 

1.2.1 the grant by the Slale of the Exploration Licence to the Explorer and to any 

consent required by or on be/'lalf of the Explorer pu~uanl to the 

E~ploration l.Jcance. end 

1.2.2 the use of the Exploration Lioenca and 01 any consent required pu~uant 10 

the Exploration Ucence, by the Explorer. 

8. Commenument and Registration as an Indigenous Lend Un Agreement 

8 .1 Upon exeeutaon. the ILUA bewii_ an Indigenous Land Use Agreemef1t (afea 

agreemenl) under SubdiviSiOn C of OMsIon 3 of Part 2 of the NTA. 

8.2 As $OOr1 as is reasonably pi'adlcable after execution oIlhe ILUA, 

8.2 1 the Native TltIe Signatories. Ihmugh NTSV'. agree 10 make wnttel'1 

appliearion under section 24CG of the NTA to the Nati~e Title Registrar for 

registration 01 the ILUA on the Register 01 Indigenous Land Use 

Agreements; and 

8.2.2 the Parties agree 10 do aY thongs necessary to help the 8)(pedilious 

completion of the registration process and to ensure that the appHcatlon by 

the Native Tillll SignalOriee. through NTSV. meets the reqUirements 01 the 

NT A and of the Natrve TitJe (/ndrgeflOOS Land Use AgnlefflBnts) 

RegularJons 1999 (CthJ. 

9. Warnnt)' of the Native TItle Signatories and MCA 

9' The NalM1 Title Signatories warrant that they ara aUlhorisod to execute the tLUA for 

and on behalf of the NaliYe Tille Group In accordance wnto &edion 251A altha NTA. 

The Native Titta Signatories agree that the ILUA binds them and the other mernbet"s 

01 the NabYe Tille Group 

9 2 MCA watfilnlS that it Is avthorised to axecu1a the ILUA for and on behatf of its 

members. 

" 



10. Warranty of the Explorer 

10.1 The Explorer warrants that it Is authorised and ha5 capacitv 10 elUtQ,lte II Deed and 

10 bind lise!!. 

10.2 The Explorer warrant. that lmmedlatoly upo(1 slQnlng a Deed. II shall provide a 

signed copy 01 the Deed 10 the following 

10.2.1 the Native Tille Slgl"Iatories; 

102.2 MeA; 

10.2.3 NTSV; and 

102.4 !he Stale. 

10.3 The Explorer agrees to immediately advise MCA, the Native TItle SlQnatories and 

NTSV when the EJq)Ioration Ucenc:e has been granted and any reqUIred !XInSenI 

provided. 

10.4 The Eltplorer warrants that It will carry outlaw impacl elq)loratlOl1 and exploration as 

!he ease may be In accordance with: 

10.4 1 !he flUA and aD applicable laws: and 

10.4.2 !he terms and oondilions oIlhe ExpIoratioo Licence. 

11 . Ac:knowf&dgments 

11 .1 The Parties acknowledge that 

11 1 1 neither the eXeaJtion 01 the IlUA, nor the grlnl of the Exploration Licence 

eoos\itutes recognition by the Explorer and MCA that native Iltle nghlli and 

Interesl$ exist within the tlUA area or are held by the Native TI\Ie GrOUp: 

11 .1.2 !he non-extinguishment principle. al defined In section 238 of !he NTA. 

itJlI)Iias 10 !he grant 01 !he E""loratton licence. and to any WOOl. dona 

pvrsuanllo such Elq)Ioration l.ieeoce. 

" 



11 .2 Subjed to dause 3.3 and 6.2 or the tLUA, each of the Parties agrees thaI their or lis 

fHpedNe riGhts Of obIigabOns under the fLUA are not <lependent upon or sut;ecl to 

liIJ\y findll1g. tledaliltion. determination. Older or other form 01 decision mada or to 

be made by the National Native TrtIe Tribunal'. tt>e Fedelill COUfI Of any other 

judicial or admlJ\tstrative body regarding the eXistenc.. nature or IIIXlPB 01 native bile 

In respact of the ILUA area or aJ\y pan 01 the tLUA area. and Ihlilt1hese rights and 

obligations ....;I c:ontinue 10 haY!! affed In accord3oce with \hair tenns detpite any 

luch findiJ\g , dedaratiorl. determh'l<Ition, order or other lorm of decision so made 01 

to be rT\IIdB. 

11 3 The Native Tolle Signatonet ad<nowIedge that MCA and the &piorer may be or 

may become a pany (or In MeA's case, an &glint lor a party) to the natJve ~tla 

dete<rnlflation ~ficabons buI MCA and the ExpIoref agree tnat!hay Win not oppose 

the nalJVe tilla determination applications 

12. Resolving Olsputas 

121 Where any Pany haS a dispute, the Parties wI/IloDow the processes set out In this 

clalJS612 below 

12.2 This clause 12 also applies where Ihe Naliva nUa Signatories or the Elq)lorer 

consider that arty 01 the Land Use Conditions haY!! been braached. 

DiscussIons 

12.3 If a dl$PUle arisas. the Paruas 10 the disllute agree 10 rlBl meel and hold 

disaJssions In good faith in an ellan to rasolve the dispute. before seeklrog 

mediation under sutK:lause 12.4 

t231 The proces$ in sutJ..dause 12.3 will be initiated by any Party to the dlspute 

serving a notice on any other Party or Parnes requiring thaI tha relBvant 

Parties meet Within 14 days of the date or IhB notk:e 10 hold discussions 

under sub-dause 12 3. 

" 



Mediation 

lVI II the dispule Is not resolved unde! sub-dause 12.3 Wlthtn 28 days of tho date 0/ tho 

notlce under sub-deuse 12.3 1 beWlg S8fV8d, any Party 10 the dispute may give tho 

o1t1er Party or Parties a notice requiring that an allell1j.ll be made 10 resolve the 

dispute WIth the asslstaoce 01 a mediator to be appointed by the agreement of the 

Partie$. tI the Parties do not agree on a mediator INI1Iin 1 days after the notice is 

given. a request may be made by either party to the Chairman of the Vk:torian 

Chapter 0/ The Instilllle 0/ Arbitrat'" and Mediat'" Australia to appOlr11 a mediator 

suitably eKPert in the mailers IlJbted \0 dispute. The mediation will be eondueted in 

acc:ordance with sub-clause 12.5 to 12.1 

12.5 The mediator will decide how to enquire Into the matter and, actmg as an 

independent el<p811 and not an arbliralor, the mediator win (10( the purposes of 

assisbng the Parties to re!iOIve the dispute) give the Parties to the dispute a wntten 

repot't' wi1t11n t 4 days of being appointed 0( I'IiIIW'I sud! further lime as thole 

Pal1le1l may agree. 

12.6 The Parlles to the dispule must co-operate fully with any reasonable 11IqU8$1$ of the 

mediato( 

12.7 The Partltls to the dispule must pay an equat share of the mediator's fees and 

expenses, unless the mediator otherWise dl'ecl$ 

ArbltratJon 

12.8 tithe dispute is not resolved within 14 dlly$ of II report bel"9 given to the PartIeS 

under sutK:\aUSe 12.5, any Party to the dispute may give the other Party or Parties 

10 the dispute a notice requiring that the dispul. be resolved by an arbltralor suitably 

e~pen In the maners lubjeC1 to dispute 10 be appointed by the C/leirman of Ihe 

VIcIorian Chapter of The 'nSIIMe of ArbItrators and Mediators Aus1Jalia. 

12.9 The Dilation is to be eonducted in acc:ordanee with the IMbtute's Rules for the 

Conduct of Commercial ArbitmbonS. Those /\lies aod the arbitrator's 000Si0n are 

bInding on Itle PartIes to lhe dispute 
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12.10 Each of \he Parties 10 the dispute must co-CJpIInIlII fully wilt! any reMOnabie 

requests of the arbitrator. 

12.11 The Parties 10 the dospule must pay ao equal shara of the arbitrator's fees and 

expeoses. uolen\he arbitrator directs otl1eJWise 

12. 12 The Paole. 10 the dispute agree tl\atthe arbitrator's OecIsion Is binding upon them 

and to IICCepI and to c;ompIy In good faith wilh the 3Ibitralor's deeisioo 

Rights to other relief 

12.13 Except 10 circumstances whera a bindIng arbltraled decision has been given under 

sutKlause 12.12. the Parties ~ that any dispute resolution process undertaken 

by them 10 accordilf1u WIth thfs clause 12 shan be withoul prejudice to the Parties 

rights to apply fOf any other order. relief or remedy (InctuOing InjUrlCtJYe Of 

declaratory rehef) agalost ead"! other and any olher perliOO that may be available to 

them at law or in equity 

13. Coofldeollallty 

13.1 The following information Is confldentiallnformatlon: 

13.1.1 Information provided by a Party to the other Party, whldl the first 

meflOooed Party requests be \feated .. conrldenlial. and 

13.1 2 Information that has beeo glveo to the Explorer concerning aoy Aboriginal 

pIooe. Abonginel object or Abonglnal llIITI8lf1S thaI is expressly $peofied by 

a Monl!or as confldential ioformation: 

132 The Parties agree not to disctose aoy of the oonfldeotlallflformation referred 10 ill 

sub-clause 131 except. 

13.2.1 to the officers, employees, members, dllectora, servallts. agellts. 

mnlf8Ctors and sub-oontractc:n 01 the Parties whose duties requIre such 

disclosure: 

13.2.2 to the Parties accountants, legal adviSGfs. auditOfl or other professional 

advisers: 

" 



13.2.3 10 the elrten1 necessary to axnpIy with lI"Y IpPlicable laws and the Rules 

01 the Australian StoclI Exchange; 

13.2.4 where disclosure Is neOIISSSry In performing ~lgatlons or enforcing rights 

under the IlUA; 

13.2.5 10 the extent that such Inlotmltion Is already pan of the pubtic domall'l 

othe~ than by breach of this dausa; 

13.2.6 with the pl'lorwritten approval of the OIher Panles. 

13.3 Each Party shaN take aft steps reasonably nec:Mssry 10 ensure that the confidential 

information referred to in sub-dause 13 1 is known only 10 such persons 8$ may 

r&a5Ol'lably require ~ thereof in the course of \heir dulles or functions and. 

notwllhslanding the provisions of sub-dause 13.2. each Piny shaM. 10 the extent 

pemlitted by law. require any person to...mom" Intends to diSclose such In/ormatlon 

(who i$ not under a statutory. professional or c:ontractuaI duly to keep suc:to 

information or data confldentlat) 10 giva an undertaking 10 keep such information 

confidential. 

13.4 II the rest of the ilUA is terminated: 

13.4.1 the Naliva Title Signatories and the other memberw of !he Native Title 

Group shal. (subjed 10 sub-dause 13.2) oontinue 10 treat as oonlldenhal 

all categones of Information obtained by them under the IlUA or in the 

course of low Impact e~pklf!Ition and a;q)lonltlon that are requested 10 be 

kept conr.dential by the Explorer. and 

13.<1 2 the E:qllorer shaU continue to treat as confidential information obtained by ~ 

under the IlUA or in the 00UfH 01 carrying out low Impact a:qlloration and 

exploration with respeclto the IocabOnS of. and tradillons aSSOCIated With. 

Aboriginal places and Aboriginal objects that have been spec;foed as 

confldentiaJ under sub-dause 13. 1.2 If requested by the Native Title 

Signatories. the E~pIorer sha" denver all such information to the Native 

Title SignatorlM (10 the extent it Is Clpable of delivefy) as soon as It is no 

tonger required for the purposes of low Impac1 exploration and e~pIOration 

" 



14. COYemmts 

14 1 Without limiting any other eKpress or Implied obligation under the ILUA. the Native 

TItle Signatories COYenant wittlitle othe, Parties not 10 take any actIOn Yotltetl. 

141.1 chaDeopes or disputes, or has the effect of chaliengong or dispulJng the 

valld'ty 01 the ILUA. or thatlhe ILUA constitutes an Indge1lOUS Land Use 

Agreement under section 24CA of the NTA. 

14.1 .2 dlalleoges Of dlSPU!es, or has the effect of ctlaIIeogmg or dlSpI.IllIlQ the 

validity of any e"pIoralion Ucance validty gnmted In acoordance ..",th the 

MRDA, or any other consent or other aellon validly taken by the State in 

authorising the low Impaet eKploration and exploration under the ILUA, 

.odIoc 

14.1.3 UfII8w1ully affects any actMty or consent required or authorised by the 

Exploration Licence. the MROA or any other epplicable laws. 

14.2 The Native Tolle Signatories shall 1"101 be liable for any ri1tenbonal breach of !he 

covenan15 referred 10 In sub-clause 14.1. The onus of proving thai any such breach 

was lrintenbonal shal rest on the Nabve Trill! Signatory who Is alleged 10 have 

breached the covenant 

1.5. Assignment 

15.1 Subject to sub·clau$8 15.2 and any applicable laws. the Explorer may al its absolute 

diso"etion. assign, transfer or novate lhe whole or any par1 of i15 righ15 and 

obligatlons under the Exploration lIceoce or the ILUI>.. 

152 The Explorer musl nol assign, transfer, Of novate any of ita righ15 and obligations 

referred \0 In sub-dause 15.1. excepllo a pel$Oll who agrees to eXeQ.Ite a deed 

under which " is bound by the ILUI>.. as II' H were a Perry 10 It. Where such a deed 

Is execute<!, the Explorer win provide a copy of thai deed to the Na~ve Title 

SIgnatories and MeA. 
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15.3 ir"lthe event that: 

15.3.1 the F6l:lerat Court makes a determinlltiorl that native title exists 0'1'111 the 

ILUA area, arKIis held by the Nabve Tille Grwp; and 

153.2 a registered native tille bod)I OOIpoIate· Is created by an IIf\Uy in the 

Nationat Native Title Reglsler· (under section 197 and section t93(2)(d )(jii) 

of the NTA) of the details of any prescribed bod)I corporate thai hokts the 

native title on trusl or that Is determined unDer section 57 in relation to the 

native tille: 

the Na~w TItle Signatories shall use \heir besl endeaVOUfS to asstgn their rights 

and abligatictls ...-.der the IlUA 10 that registered native Ulle body OOIpoIate, 

provided thai the regtSlered native title body corporate eXeaJtBS a deed under which 

it Is bound by the tLUA 8$ if it were a Party \0 it. 

15.4 Subject \0 sub-dause 15.5 and any applicable Iaw$, MCA may al its absolute 

di5Q"etion. assign, transferor novate a" of its rights and obligauons lIllder the tLUA. 

15.5 MCA ITIU$I not. assign, transfer, or novate any of its rights and obligatIOnS referred to 

in wlrdause 15.4. except 10 a parson who agrees 10 execule a deed under which il 

Is bound by the ILUA. as if it were a Party to it Where such a deed Is executed. 

MCA will provide a oopy of that deed 10 the Na~ve Tille Signalorles 

16. Force Majeur. 

II a Party Is unable. a5 II result of a Force Majeure Event·. to wholly or In pan 

pef"iom"l "ny obligation under this tLUA lor a period of grealer \/Ian 12 months. thai 

Party musl give notice 10 the otIW" Parties of thai Force Majeure Event ouUining 

reasonably lull particula" of the Force Majeure EYef1t in which ease the obligation Is 

susplll tded lor the duration 01 the Force Majeure EYef11. 

11. V;uiatlon 

The ILUA ean only be varied by the written agreement 01 the Nauve Title 

Signatories and MCA. 

" 



18. s.verlnce 

18.1 If a clause Of part of a clause can be read in 8 way thaI makes II V\egal. 

unenforceable or invalid, but can also be read in a way that makes it legal, 

enfOfCflable and valid. II musl be fli!ad In the IaUer way, 

18.2 II any clause or part 0( a clause is iHegal, unenfOfCflable or Invalid, tI1al clause or 

part is 10 be trealed as removed from the IlUI\. but the rest of the IlUA Is not 

affected, 

19. Entire Agreement 

The IlUA s.upel'Sedes any pnor representation, understanding or arrangements 

made by the Parties In relation 10 115 subject maltef, whether orally Of In wntlng , 

20, Governing law 

20 I The ILUA is governed by and is 10 be construed in aa:ordance wittlthe laws of lhe 

ComrT'lOllweallh of Australia and the Slate 01 VIctoria . 

20.2 The Palties submll'O the f'IOIl-eKdus/ve ]t.risdlclion of !he courts of Vlctona aod any 

other courts competent to Ilear appeals from !hose oourts. 

20.3 Any proceedings commenced relating to the ILUA I"iII be issued in the State of 

Victoria. 

21. CounterP<lrU 

The ILUA 1$ property executed if each Party executes either the 'LUI\. or identiCal 

oounterpart ILUAI. In the !aller case, the IlUA takes effect when the separately 

executed ILUAs are eKChanged between Ille Parties. All counterparts taken 

Iogett- wiI oons\ltute one instrument 

22. Liability 

22.1 The NallVe T11le Signatories agree that aU ~abl~tles anet obligations Imposed upon 

them and other membe~ of the Native Title Group by the ILUA are Imflosed upon 

them aod each member of !he Native Tille Group jointly end severally 
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22.2 The Explorer agree. that alIliab4IiIiIts and obIigalionl impcled upon ~ by the ILUA 

are irropoI;ed upon ~ joinll)t and severalty 

22.3 MCA will comply with all habilities iN1CI obIigatiorls irnp:l sed upon ~ by !he IlUA. 

23. Willver 

23.1 The failure of a Party at .~ bme to require performance of a~ otJIi9atiOn under the 

ILUA Is not a waiver of tnat Party's right: 

23.1 1 to Insist on petformance of, or 10 claim damages for breach of, that 

obligation unless that Party acknowledges In writing lhat the faUure Is a 

waiver; and 

23.1.2 al any other time \0 require performance of Ihal or any other obligation 

under the ILUA. 

The Parlies adu'l<M4edge tllallhey have had the benefit of Indepenclent legal advice 

with respect 10 all aSpeds of the ILUA. 

25. Relationsh ip 

The IlUA does not create I reialionshtp of employment, agency or partnershIp 

between the Parlies. 

26. Further co-op8fiItJon 

The Patties must do anythinrg (indudlng exec;uting any agreement) wtuch aflOlhef 

Party reasonebly requires 01 them In order to give lui effect to the ILUA and the 

transactions II contemplates. 

21. Agreement to benefit ilnd blr\d sueeeUOtS 

The ILUA continues lor the benefit 01. and binds, a wec:B$$Ot In tUe of a Party, 

Including a person to whom a Party's rights and obligations are assign&<!. 

transferred or novaled in accordance wrth the ILUA. 



28. Costs 

Unless oIhefWIse agreed by the PartIeS. each Party will pay their own legal (XlS1$ 

and ~ expenses for and IndI;Iental to the preparation. negoIia6on. completion 

and registration of the tLUA. 

29. GST 

GST Definitions 

29.1 For the purposes 01 this douse 29: 

"G5r has the same meaning given to that tetITI In the GST Ad; 

"G$T Act " means the A New Tax SySlem (Goods and Sarvlces Tax) Act 1999 

(Cth) . • s amended; 

HGST Law" means the GST Law as dallned In the GST Act end inc:Iud" any 

statute of the eonvnor-alth 01 Australia and/or the State that imposes or cleats 

...;th GST; 

In addition to the above. 8xp1'essions set out In italics In this clause 29 have tile 

same meaning as those 8~pressi0n5 in the GST Ad. 

LIability for GST 

29.2 Where a Party makes a taxable supply under this ILUA for consideration: 

29.2.1 the considetatlon for that supply represents the veIue 0I1he taxa" supply 

and does not Include GST'; and 

29.2.2 the Party liable to pay the consideration for the taxable $UppIy will also pay 

the Party making the supply. at the same urne and in the same manr>er as 

the cons.fderlltion payable by tha t Party. the amount of any GST payable in 

resped oIUIe taxable supply. 

29.3 If either Party (the 'f~t Party') has • right uncIer !he ILUA to be reimbursed or 

indemnified by the oilier Party (the '1OOO!ld Party') for any cost or expense incurred 

by the first Party under the ILUA, the first Party will not be ef1tit1ed to be reimbursed 

,. 



or IndemnIfied by the fieoond Party for that component of a 005t or expense for 

whic:h the first Party can etaim atI infM lax ct'6diI 

Tulnvoleel 

29 4 To the extent thaI a member of the Native nile Group makes a IBxabie supply 

under the ILUA, the Parties agree that: 

29.4 1 to the eldent permitted by the GST Law, or al omefWiH previously agreed 

in writing between the ~er aod the Native Trtle Group, the Explorer win 

Issue a Recipienl Clue/ad Tex /n~ In respect 0/ each IBxebly supply 

made by \he Native Title Group: 

29.4.2 the Native Tille Group will not issue lex invokes in resped of the laxebJe 

supplies made by the Native Tille Group: 

29.4.3 the Native Title Group acknowledges thai ~ Is not reg~lered for GSTwhen 

~ enters into the ILUA but that ~ will nobfy the Explorer if 1\ becomes 

registered In the futu,e: arid 

29 .• . 4 the ~ acknowledges that it is registered lor GST when it erllers InIO 

the ILUA and that It will notify the Native Title Group if it ceases 10 be 

registered or if it ceeses 10 $atisly any of the requiremeolS 10 create 

Recipient CI'(Jtlted Ttlx Invoices 

30. Notices 

30.1 Subted 10 the IlUA. any 1'IOCiaI. request. consent. proposal. or other 00ITWTlUfIica1lQn 

('l'IOtice. ete: ) must be In writing and signed by \he Party glving~. A notice, ele. is 

only given or made if it is: 

30.1 1 delivered or posted to that Party al the address in SChedule 6 (or such 

other address as nolIfIed and set (lO.Jt In Schedule 6 from hme 10 bme); or 

30 1 2 fa~ed 10 that Party at the fa~ l'Iumber In Schedule 6 (or such other address 

as I'IOlifI8d alld set 0l.Il11'1 SChedule 61fom tme 10 time) 

" 



30.2 Parties must notify each other and the State wiltliJ'l 7 days of any change 01 addres.s 

or lax details 

30.3 A notice, etc. is to be tfaaled as given or made al the toIowtng 1M'lle' 

303.1 "it is de/MmKl, when it is left at the relevam addreu; 

30.3.2 "it is .sent by po$l. 2 business days afIer ~"posted: 

30.3.3 "it Is sent by IEJ1I, as soon as !he $eIxIer reoerves from the sender" lax 

machine a report of arl elTOf free transmlss'on to the correct fax number 

II a notice. etc. is delivered, or an error free lransmis$lOJ'I report In relation 10 Ills 

received by a Party after busine$s hour$' , it wiI be treated as haWIg been giwn or 

made al the beginning of normal busine!lS hours on the next business day 

31. ProvisIons of tLUA not conditions of grllnt 

The Parties agree thaI the provisiOl'lS 01 the ILUA (including the Land Use 

CondIIIOI'IS) are not eondltlOn$ of the grant aI the Exploration Ucence ul\6er!he 

MRDA or aJ'ly other applicaOie laws. 
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Ellecut&d by the Pertles as.ln Agreement 

Signed. Maled and deliYered by 
Gary John Murray 
for and 01'1 behalf of the Nat/ve TIt'- Group In the 
presenat of; 

Signed. Malad and delivered by 
Robert Herbert Nicholls 
for arod on behalf oflhe Native TItle Group In the 
presenat of: 

" 

) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 
) 
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Signed. sealed and deivered by 
Rodney John Carter 
for and on behalf or the Native Titte Group In the 
presence or. 

Sigl'\ed. sealed and delivefed by 
Gnham John AtklnlJon 
for and on behalf or the Nallve Tille Grol.lp In the 

~u~ 
""1'!,.W- S 
r:~'=c ...... J~ 
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Signed, sealed a!'ld delivered by 
Carmel Priscilla Barry 
for a!'ld on behalf oIlhe Nat ive THle Group In the 
presence 01: 

Signed, sealed end delNlred by 
Connie Harrison-Edwards 
for and on behalf 01 the Netlve T1tle Group In the 
presence of: 
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Signed. sealed and delivered ~ 
Fay Carter 
lor end on behalf ol lhe Native Title Group In the 

~1jj~ 
T~: _:S\~~N s 
Pml fIA ......,. of W"" 

Signed, sealed and delivered by 
Gtofge Nellon 
lor end on behalf 01 \he Niltlve TItle Group in the 
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Signed. lor a nd on behalf of 

the Minerals Council of Ausiralill 
ABN 21191 309 229 by: 

Name of DiredDf (print) 

.......~ ..... 
Signature of E>:.7D~~. VIctorian OMs.",. 
MeA 

C J Hl.AVtA. ...... . ..... -.-,,-
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''''''' ri ' ~_ 
(pIeaH delete e. applicable) 

.'::!./T~ft' jt~dk t :-:. ._ 
Name 01 OirllClOf/Corr1j)any s..ael"'Y {print) 
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SC:hltdule 2: Uond Use Conditions 

1. Crown Land Ac:C:KS Benefits 

1.1 Subjed to item 1.2 of Ihls ScheduJe. the Explorer shall pay the following benefits to 

a ws, account (nominated 10 the Elcplorer by the Native Ti~e Signa1Orles) that Is 

eslablished on behalf 01 all oItha members 0I1he Nalive TrUe Group; 

1. 1.1 an annual exploration ac:cess fee 01 51500.00 {plus GSn for access 10 

CtOoYIl Land In ead! ExpioratiM licerK::e within the 'LUA erea, flf$l paid 30 

days after the Inrtial "nanl of the E1q:JIoration Llc:ence 80d amualy 

!hereafter on the enniversary date of !he initial gfilnl for the temI of the 

E~atjOIl LIceoce: 

1,12 an exploration (diamond) drilling fee, for drimng done by or on behalf of the 

EJcplorer, at 5100.00 (plus GST) per drill hole on Crown Land In the ILUA 

area ; 

11 .3 an elq)loration (rev8fH a'aJlation) drilling fee, for drltttog done 0)' or on 

behalf of the EJq)Iorer. at $5000 (plus GSn pel' drill hole on Crown Land in 

!he ILUA area; 

1 1.4 an explonilion(m&ehaoIcal and hand operated) drilllog fee, for drlling done 

by or on behalf 01 the ExpIoref, at 52Q.00 (plus GST) per driI hole on 

Crown Land In the ,LUA aflla; and 

1,1.5 an exploration (cos,eanlng, trenching and channelling) fee, for such worl\ 

done by or on behalf of Ihe E.plorer, at 51 ,00 (plus GST) per ,quare-metre 

00 Crown Land In the ILUA area, 

12 The benefit. shall be ino'eased by CPI ' amualty on the aoniYefNIY clale oIlhe 

sigmng of !he relevant Deed (al the CPI rate thai exists al thai a,o.'elNry dale) 



2. A/;USl lo the ILUA anla 

Subject to the Exp!orWa: 

• Work Plan· : 

• safety and !IeO.Jnty obIigalions. 

• itCCeSS requirements to the Exploration Uc:enee area: and 

• rights of low Impacl explor.ltlon and explol'atlon under the Exploration 

Licence. any required COIl$ent, and applicable laws; 

the E~plofer stla. not hInder and wilt minimIse Interferenoe WIth the entry. 

occupatlotl and use of any part of Iha Exploration LIc:enoe acea by members of the 

Native Title Group 

3. Environmental Management 

The E~plofer agrees to conduct low Impact exploration and explof81ion within the 

ILUA area in KCOfdanoe...un the Gu!deYnes ' and applcable laws 

4. Informallon and Communication 

The ExpkIrer shaU promptly provide to the Native rltle Sigl'l3torie1 

• a eopy of each ExploratIOn LIc:enoe following its grant; 

• oop;es 01 any ton$8fll in relation to low impact elq)lorabOtl and eJ!l)lofaIion. 

• a eopy of any WOO< Plan or Low Impact Exploration Plan' , or any variation 

of either: and/or 

• Inlormalion reasonably ,equested by !he Native rrtle Signatories wtlieh 

relates to low Impact exploration and elq)loration and to the Explofer's 

obIigalions under !he ILUA (saY!! that the ExpIor$r may withhold 

I "-'" I.I,1A. "" ! " ... ' _1Ijo IIjo W......,g """"" _ ~ C<uIcIcf - - """" 



mrTIITl&I'ciary &en$~iVe lnIormalion), with socto lnIormalion 10 k'Idude the 

drill hole information ttlat is annUillly provided 10 the State under the 

MROA. 

S. L iaison Committee 

51 Wllere 100 E.pIorer and Native Title Signatories agree. a liaison COITW'nittee ('the 

eonvnlnee') wiI be established 10 operate under the following proYisIao$ (or 3$ 

otherwI5e agreed). 

5.2 The Explorer and !he Native Title Slgnatorin wi! aP9(lln1 an agreed numbef of 

members to the CommUtee. 

5.3 Each party win provide notice 10 the other party 01 the apPointment 01 ~& members 

and any alternate mernbefs 

S.. The COmmitlee's fuoctlons are recommendatory or advisory only and mdude but 

are not limited to: 

5.4.1 establlshing tr'o6eling proeed.....,s and ~mefra~; 

5.4.2 reviewing !he working 01 !he Land Use conditions and !he progress r:A !he 

tow impact eKplorabon and explc>rabon: 

5.4.3 makWlg rec:onmeudalions Of gJYing acMoe about !he WOIblg and/or 

variation of the Land Use Conditions: 

5.4 .4 making recommendations Of giving advice to the Parties to the ILUA about 

any variations of the llUA: and 

5.4.5 maintaining liaison between the parties 

55 A quorum for each CommIttee meedng will consist of an agre&d number 01 

members of the CommIttee. 

5.6 At the beglnnir'.g of each meeting. the Committee members present will nominate by 

simple majority • member 10 aeI as Cha.rperson r:A thet meeting 



5.7 Each Committee rnernbef has the right to irMte a reasonable number 01 n0n

members 10 attend Committee meeti!'Igs as observers or spokespersons having 

regard 10 !he malter$ under disaJssIon. 

5.8 All recommendallons al a Commillee meellng shall be made by e simple majonty 

vote 01 the votes cast at the mee~ng. Each attending ConvnIttee member ....,11 have 

1 vote In !he event that Ihef'e 1$ an equaliry of votes on any quesllOl"l. the 

ChalrpGfSOll is enblled to. second or casting YOIe 

5.9 UnteSll the parties otherwise agree: 

5 9 1 the CommIttee win meet al the request of any patty. but no less than 2 

lImeS per year: and 

592 the Committee ..... meel on or near to the ILUA area 

5.10 Committee meetings will be open to any membel of the Native Title Group. who 

shall be et1tit1ed 10 raise matters of concem to him or lief 
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Schedule 3: Land Use Conditions (Cultural Herttage Management ProetdUnlS) 

1. In terpretation 

1.1 NOlh11"lg In this SChedule 3 replaoos or modifies or is inlended to 'eplaoo or modify 

any of the Parties obligations. rights or pnx:adUI1!!I uncle, the Helitage Acts· 

1.2 The proYISions of the Heritage Aas prevail (M!t thIS SdleduIe 3 10 the e~enl of any 

Inconsistency 

2. Notlflntlon 

In the event that the Eli;pIofer is reqUired to take any acIIon under either of the 

Heritage Ads, the ExpIoiOi will notify the rutural Heritage Co-ordinator and the 

Monitor before laking that action. 

3. Cultural Heritage Co-ordinator 

31 The Native Title SIgnatories have appclWlted the Cultural Hemage Co-ordinator to 

ad on their behalf WlIh rasped to cuhUfBI herttage management In Ihe ILUA area 

and to ~alse with any other relevant body or person under the Heritage Acts. 

3.2 The Native Title Signatories have arranged for Ihe Cultural Heritage Co-ordinator 10: 

3 2 .1 nominate the MonItor alld provide the ExpIofet with the address and 

contact det.ails altho Monitor. 

3.2.2 organise and co-onllnate the activities of the Monitor; ar.d 

32.3 process and Irwoice to the Explorer any payments to be made to \he 

Monitor under Item t 2 of this SChed .... 

4. Monitor and Cultural Her~ Consul",nt 

4.1 The Native Title Signatories agree thaI the Monitor nominated by Iha Cultural 

Heritage Co-ordinator Is the appropriate Aboriginal person for the E~pIorer to deal 

with. WIth respect to the procedures In this Schedule 3. 



4.2 11 the Monitor and the EXplorer agree, the ElrpIorer will engage an appropriately 

quatifled QlIturai hent8ge consutlanl" , apploved by !he Monllor, !he Native Tille 

Signatories through the Cuttural Heritage co-ordinator and the E~pIorer. to assist 

the Monitor and the Explorer 10 meet !heir ctlIigalions under the Heritage Ads and 

this Schedule 3. 

4.3 In !he aventltlallhe MonIlOr or !he Qllturol~. IXl<lSUltant are noIlJY8i1ab1a wtIan 

reqW9d. 1han the NiltlYe rille Signatories , through IhII Culttnl HenIaga Co-ordinator. 

w\It nominate appropriate raplacemenls (with the rapl8Oltman! eultl.r.ll hertt&ge 

consultant to be agreed between the Explorer and the CUIuraI Heritage Co-ordinator) 

5. Consultation ",bout the Wo", Planllow Impact E~ptoratlO" Plan 

5.1 Subject to Item 5.2. the Explorer wilt provide the Monitor W1Ih duplicate copies 01 

either Ihe Wort< PIat1 proposed to be lodged under section 40 of \he MRDA ('the 

draft Work Plan') or, \he Low Impact exploration Plan. as the case may be 

5.2 The E~ ill not cbIiQed to proyide the Morntor with either a draft Work Plan or a 

Low Impllc1 E~plOl"llllcn Plan: 

5.2.1 if the works to be done pursuant to the ExploratIOn lJc:eI"IOe in the ILUA 

area rE~plor.tlo" Lle.nee Works') will only Involve non-ground 

cflsturblr\g activity": or 

5.2.2 II the draft Work Plan or a Low Impact E>q)toration Plan do net contillfl 

areas of Crown Land. 

In this event, items 5.3 to 5.8 .-.elusive, do not apply. 

5.3 Within 28 days of the draft Work Plan. Of the Low Impact ExpIoratlon Plan . • 1 the 

ease may be. being provided to the Monitor, or such 0Ihet tnleframe as may be 

agreed by the Partiel. the Mon~or witl conduct the required Inspections of the 

Exploration Uc:enc:e Work$ proposed on areas of Crown Land under the draft Work 

Pian. or Low Impact ElcpIcralicn Plan, as the case may be 



5 4 The Monitor may asle: (gMng no less than 7 days notice 10 !he Explorer of !he lime 

and place of !he Inspections) lhat an appropriately quatiflOd and authorised 

representative of \he Explorer attend the ~em 5.3 inspections 10: 

54 1 explain and darrfy the details 01 !he draft Work Plan, Of Low tmpact 

EI(j)IoraIion Plan, as the case may be; and 

5.4,2 if required. pr8a6eIy locale (e.g. by pegging) the sites of ExpIoratJon 

lJeeooe Works proposed under !he draft Work Plan, or Low Impact 

ExpIoraIion Plan. as !he case may be. 

5.S II !he item 5.3 inspections determine that proposed Exploration Licence Works 

under the draft Worll Pian, or Low Impact Exploration Plan. as the case may be will 

affect iII1y Abonglnal place. Aboriginal objeI;:I or Aborignal remains. the MOnitor will 

Immediately noIIfy the Explorer. who will mmmunicala With the MonitQr with a view 

to reaching agreement Within 14 days of being so nobfied. as to the alteration of the 

proposed Exploration I.ioence Works to !he reasonable satisfadiorl of the Monitor 

5.S.1 If agreemool is reached under Item 5.5. then a new draft Work PlarI, or 

Low Impact Exploration Plan. as !he case may be. illCOIpoiating any 

a~erallons lhal have been made as a result of agreement, wiD be provided 

to the Morular end. subjeet to the Helitage ~. the obtaining of a work 

authority under the MRDA. and to any othef applicable Iaw$, the 

ElfpIoraIion Llcence Worb may then prOCeed. 

5.5.2 If Ihe Explorer cannot agree 10 the requested alteration 11'1 its entirely or a\ 

al (because 01 slgnificanUoj greatef co.t or~) 1hetI. subtect \0 

the Helit&ge Acts. the obtaining of a work authority undBf the MRDA. and 

to any oIhef applicable laws, \he Explorer win oondUd Its Exploration 

Licence Worb. where pnICIicabIe taking into aJnsideratJon the MorulOt"s 

requests far aHerations. 

5.6 The Parties agree that to tile eldenl that the item 5.3 Inspecbons invoNe the 

engagement of a cultural heritage consultant \0 assist the Monitor by undertaking 

an archaeological survey, the cultural hentage consultant shall, in accordance with 

IMIC:tkln 22(5) of the ~ and Aboriginal ReIia Pre_lion Act t972 

I ~"UAIorf: .... _o,.o,.--.. ....... __ e-... .. __ , .... 



(VIC), nollfy Aboriginal Affairs VlcIorIa ("AAV') of any proposal 10 undeftake a survey 

prior to the WlIJ,,,,ncement of the survey, and prOYkIe all archaeologic:aJ sile 

information collected In the survey to AAV, In the report format prescribed by AAV, 

and provide, COpy of 'ny wcto report to the Monitor and the Explorer 

5.7 The Parties acknowledge that In Ofder to comply with the Heritage Acts. the 

E~plOfer may need to consutt with other people Of bodies (includiog AAV ) who are 

raot members of the Native Ttlie Gfoup. 

5.8 II the Explorer proposl!$ to make a variation to the Worlc Plan. Of low Impact 

Expbatioll Plan, as the case may be (whether by formal variation under the MRDA 

Of oIherNose) which would &Ubstantoally or materially vary an actMty which has been 

approved by the Monitor under this Schedule 

5.8.1 the Elcplofef wil provide. new draft Worlc Plan, Of low Impact Exploration 

Plan, as the case may be 10 the Monitor under Item 5.1: and 

58.2 the ptOVisicorIs of this item 5 shal then be applied \0 !he new draft Worlc 

Plan, Of low Impact Exploration PIltn, as the case may be. 

6. Monitoring of ExpIO<".tlon Ucet"lCli WOftls 

8 .1 The Explorer will nollfy the Cu~ural Heritage Co-ordinalor at least 7 days prior to 

comrnencemerot of Exploration l..icence Works. except: 

6 1.1 where those works only InYOIve ilOOiIfOl.lnd disturbing activity: or 

6 .1.2 where those worils are not conducted on CrO¥rIfl land. 

6.2 The Cultural Heritage Co-ordInator shal! aPllOn! the Monitor if requirlld to monitor 

Exploration Ucence Worlcs. 

6 .3 If the Monitor Is required to monitor the Exploratoon Ueenoe WorIcs. the Explorer will 

Induct the Monitor as 10 its 5(lfety pnx:edUI'M. Subject to Item 6 4 . the Monilof wiH 

then be enbtied 10 be present althe Expiorallon Uoence Works. 

6.4 Any Monitor present during the Exploralion Uoence WorIcs wil at all times c:ornpIy 

With the work practlces ,nd safety requirements of the Exploref and the MRDA. (and 
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other appIIc:able laws) and follow all insl ructlon$ of Ihe ExpIoref, Its empio,ees and 

contractors . 

6.5 The Parties acknowledge that. wIUIe the Monitor may rmnitor Exploration Ucenc:e 

Wods. the Monitor is not entJtled to any pit,,, ... rts for moniIoring of I"IOniIround 

disturbing aeIMty. 

7. OJscovery of Aboriginal Objects 

7 1 If 811 objed s~ed 10 be 8fl Aborigonal obfea: 1$ disoovered by the E~, Its 

employees or contractors (e~c:epl matenal suspected to be human remains _ see 

item 8 below). the loIkMing provisions wiN apply: 

7. 1.1 as req ..... ed undef the Herit8ge Acts , the discoIIety will be promptly 

repor1ed or otherwise notified 10 AAV and/or any other !tIlevant goverrment 

autt\ol11y, 

7.1.2 al Exploration UoIInce Works at the place wne!tl the object was dilcovefed 

and within that immediate area WI slOp ',.lIediately and: 

(a) the Monitor and the C!JHl,lral Heritage Co-ordlnatOf will be promptly 

notifted. 

(b) the pioc:edl,llllS set out in kern 7 1.3 will be folic ,;oed; 

7.1.3 SubJec110 any applicable laws. a ny Aboriginal Cultural Heritage Agreement 

under section 21K of the Aborlgirlal8nd T011fJS SIf9it Islander Hentage 

f>rot$CIiOO Act 1964 (Cth). and any lawful direction by AAV and/or any 

olhef relevant government authority: 

(a) the Monitor sllall take Immediate sleps to detennlne whelhef the 

object If an Aboriginal object. and its significance. and 

immediately Inform the ~, AAV, .nd/or any oIher ,e!eYant 

govemmant lItItOOrity 8$ to Ills Of her opinion; 

(b) If the Monitor's opinion '- thai the object may be Of Is an Aboriginal 

object then unless ItIe<e Is a material risII thilt the object may be 

damaged , the Exploration Ucence Works may retO".lIence and 



continue 100 metres distanl from the object (or less than 100 

metres if agreed by lhe Monitor). If objects I'mlch may be 

Aboriginal objed$ are also encounlered at the site PlOP etf for 

the relocated exploration llc:ence Works. this recommencement 

procedure will be repeated until no S\idl objects are eneounlefed: 

(e) If the MonilO(. opinion II thaI the object may be or is an Aboriginal 

object, the appropriate course of action will be detem'Wled by the 

Monitor In consultation with the Explorer. and/or any other relellllnt 

government body n appropriate IA'lder the Heritage Acts. ThIs 

may consisl 01 reoordlng the location of the object or removal 01 

the objed. or proIection of Itle objed as apprOpriate. 

(d) subject 10 the Herttage Acts and other applicable laws. where 

agreement a. 10 an appropriate course of action cannot be 

reached between \he M<loitor end \he Explorer within 3 days oIlhe 

lime of discovery. or .uch longer period as the Monitor and lhe 

EKplorer may agree. the dispute shall be re~ in aooordance 

with \he terms of dause 12 of the IlUA [Resolving DIsputes) 

8.1 II during Explcnolloo UCII!Ince Wort<.s. en ~I suspec1ed to be human remains is 

discovered: 

8.1.1 the Explorer WI. promplly reporllhe discovery 10 VICtoria Police; 

8 .1.2 all ExplorallOl'l lJceooe Wor1\s at the place where the object was disoovefed 

and wilhln!hel inYMdiale area WI""" slop immediately and: 

(a) the MonItor and the CuIl\.Ql HeriIage Co-ordinator wil be promplly 

nolifled; 

(b) the procedure. set OUI in item 8. 1.3 and 8.1.4 w.l be loIIowed. 

8.1.3 Victoria Poke will be penTitIed to exarmne Ihe object to delennlne whether 

the object Is human remains and. if so. whether the remains may be 

Aboriginal remains: and 



8.1.4 subject 10 lhe CQIlaenl 01 VlCIOria Poice. \he MoniIor may alW be permitted 

to examine the obje<:t. 

8.2 If: 

8.2.1 Vicloria Police conside< that the objeeIl$ not human remains; and 

8.2.2 the object is not an Aboriginal object; 

then ExpIoraliOIi t..icenoe Works may ImmedIataty lec:ormtenCe. If however. the 

object I. not human remains but Is Of is suspe<:ted to be an AboriglMI obJOC\, then 

the procedures 1181 out In ~em 7 of this Schedule 3 wiI be followed. 

8.3 If Victoria Police consider that the object Is human remains Which are Ot are 

StJSPeded to be Aboriginal remains. the Elq:JIofef wil in'mediately 

8.3.1 report the discovery to the EXlIOJtive Diroclor of AAV. The Explol"ar shall 

suspend all Exploration licence WorIIs to the extent necessary 10 prated 

the ramalns. pending a direction from the Minister lOt Aboriginal Affairs as 

\0 any actIoft \0 be taken In relation to the remains under section 21P(2) of 

the ~ and TOtTli'S" Sttail IS"IandeI HeriftJge Ptotec;1J(1f1 Ad 1984 

(Cth); 

8.3.2 notify the MoniIor (if 1101 already notif"lOd) as to the EKPIOrer'. report in 

ilem8.3.1. 

8.4 The Explorer wll: 

8.4 1 compty with Its obIlgalloM under the Heritage Acts: and 

8.4.2 ilthe MonitOf reasonably requests, and where no significantly greater cost 

or ineonwnienca Is ~kely, cease Exploration llceoc:e Works at the location 

of \he remains and wittlln such area aroood the remains as the Monitor 

reasonably consldllrs should not. according to Aboriginal tradItion. be 

d"lSturbed by \he EJ<PIOration llcer"lce Works. 
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9. Report from Monl1or 

Invnedlately followtng any Inspection, monitoring or site atlendal"OOe$ l1IlCIer item 5, 

6, 7 or 6 of this Schedule 3. the Monitor shall completa e Report that shall be ~tIy 

signed In duplicate by !he Mooitor end \he Expioraf, with a signed CXlpy of the 

Report then given to the Cultural Heritage Co-ordinator by the Monitor 

10. Cul1unollnltrvctlon 

10.1 During the term of the Exploration Lic:eoce. \he Explorer will ensure that Its 

employees and contractors. who are likely to encounter cultural heritage sites. are 

given appropriate instruction from time 10 \>me 10 help 8f\SUI'8 compliance ...... th the 

Hentage ACIS and 10 foster good relallooYoip$ WIth membe<1 01 the Nabve Title 

Group. 

102 As soon as reasonably ptilctlCabk!J. the E~pIorer will comm,ssloo iIf1 initial one-off 

cuRural h8fitage lnductior1 program by <I pefSOtl narinated by the Culllni HeritaQe 
co-ordinator for the E.pIorer and relevant contractor personnel . 

11 . Proeeeding with the ExplontJon Licence Works 

\I 1 Subject 10 the Hentage Acts and other applicable laws, ..mere the Mon~or. the 

Cultural Heritage co-ordinator, the Native nle Signatories and/or the Native TIlle 

Group fail to comply with any timefnome5 referred 10 In this Schedule 3 or such 

oIher timelrames as agreed by the Monitor. the rutural Herit.aQe Co-ordinator and 

\he Explorer, then the Explorer may Immediately proceed at ~s own risk with the 

Exploration Uceoc:e WorIIs 

, ' .2 The Explorer shall notify the Monitor, !he Cukural Heritage Co-ordinator and the 

Native Tille Signatories in.....noog. that II. has proceeded wrth the &pIora1io!"l Licence 

WOI1(s. 



12. Cultura l Herltaga Payment. 

12.1 Subjed 10 re<:elpt b)' the ExpIoref of an ~ from the Cultural Heritage C0-

ordinator. the Explorer .IIBII make paymenu 10 the CuMurat Herftage Co-o«Mator 

for the Monilor'l activities under thIS Schedule 3 as fotlows 

12.1.1 Inspection: 

an inspection by a Monitor UI'lOef Item 5 of INs Schedule 3 of a 

draft Wen Plan area. or Low tmpact Exploration Ptan. as the case 

may be. at S3OO.00 (plus GST) per day for a period of _ than .. 

hours or 5100.00 (plus GSn per daoy ..mere the Monitor Is in 

attendance on sill for a period of less than 4 hours. and $150.00 

(pius GST) per day for a Report; 

12. 1.2 Mon~oring of Explora~on Lk::ence Work.: 

Attendance on "'a of a MoniIor dlrtlg ElIpionItion licence WO!1ls 

under Item 6 of this SChedule 3 which Inyolve clearing or the 

eKCllyation of soil or rock to expose uncIeriying suata up 10 a depth 

of 10 metres or unt~ bedrod<. is encountered. whtchever OOC>.Irs 

first at $300.00 (plus GST) per day for a period of more than 4 

hours or $100.00 (pk.rs GSn per o.y ......tIere the Monitor is In 

allendance on slte lor (II period of less than 4 hours. and $150.00 

(plus G5T) per day for a Report; 

12.1.3 Slop Work Consultation: 

attendance by a MoMor on sita under Item 7 or 8 of this Scheel. 
3 10 Inspect and advise on any Abofiglnat objects or suspected 

Aboriginal remains that may be encountered b)' the Explorer. at 

$300.00 (plus GSn per day for a period of _ than 4 holn or 

$100.00 (plus GST) per day where the Monitor Is In attendance on 

site lor a period of tess than .. hours. and $150.00 (plus G5n per 

day lor a Repo!1: 



12.1.4 CultllfBllnductioro: 

an initUIl one-off rullural herilage induction program by e per$OI"I 

nominaled by the Cultvral Heritage Co-ordinator fot the EKpIorar 

and relevant contractor pel'1Onl">e"l under item 10 2 of Ihis 

Schedule 3 al 1450.00 (pkIs GST). 

12.2 The Elcplorer shall pay all reasonable travel and acc:onvnodallOl"l ei<penses 

assoclaled with the Monitor's paid actrvIties listed ., this ~em 12. 

12.3 The cultural heritage payments shall be Increased annuaUy bV CPI on the 

ami\lersary Qate of the IIgning of the relevant Deed (81 the CPt rate thaI .Kists a1 

thai anniversary date). 





TEMPLATE MONITOR'S REPORT 

{Mooflor 10 COmpl.,. thl~ ~ end ""venr An ...... u,... CDnlpI.r.. new ~ ftN Neh '*r~ 
w,} 

• MONITOR'S NAME 

• MONITOR'S START AND FINISH TIMESIDATES 

• LOCATION 

• GPS COORDINATES OF LOCATION (IF AV"'LABLE) ______ _ 

• EXPLORER'S NAME 

• EXPLORATION UCENCE NUM8ER 

• DESCRIPTION OF EXPLORER'S WORKSIPROPOSEO WORKS RELEVANT TO THIS REPORT 

• MOfmOR'S DUnES (lid<. ... .,.", bo>c) 
I InlpeCbOll of Crown I80d __ debL"!ed in !hi 

Elcplorer's cnft WQIk P*,t/low IIIIJ*i 
Elcplor8tion Planl; (cornpltte Annexur. A) 

2 MoMcnng 01 flcPonollOrl UI;:ence Worn 
on Crown I.nd .,u-= (complete Annel<llre 8) 

3 s;,. etteod...e.. AborIg ..... objactfpIeoI 
(oompIMIe ~ C) 

4 Sn.IHendance luspecled Abonglnal remailll 
(complete ArIrIexure 0) 

D 

D 
D 
D 

• AOOITIONAl COMMENTS BY MONITOR _____________ _ 

• AODITlONAl COMMENTS 8'1' EXPLORER 

SIGNED BY MONITOR 

SIGNED BY EXPLORER (CONFIRMATION OF MONITOf!:'S START AND FINISH TIMESIDATES) 

... " -------

HAS THE REPORT BEEN SIGNED IN DUPLICA TE BY MONITOR AND EXPl..ORER /INCLUDING 
RELEVANT' ANNEXURE BY MONITORJl 0 0 

"" NO 
MONITOR TO SENO SlGNED COPY OF REPORT TO CULTURAL HERITAGE CO-ORDINATOR 

CULruRAL. HERrrAGECO-ORDINATOR TO PROCESS REPORTeD START AND FINISH TlMESOATES 
AND PREPARE AND FORWARD AN INVOICE TO THE EXPLORER 



ANNEXURE A 

Ito be complettd by Monitor for InspedJons of area of Crown land detalltd In the Explorer's 
drah Work Plans/Low Impact Exploration Plans: aaelrem 5 of the Cultural Herifilge 

Management ProctdUfWS/ 

• Has !he Monrtor received a c:opy of drat! Work Plllnilow Impa.ct Ellploratton Plan (delete 
wtlicneYet is irlappropnate)? 0 0 

YES NO 

• Has inspecti~ of areas of Crown 
Exploration Plan been completed? 

land detailed In the draft WOllt PlaniLow Impact 

D D 
YES NO 

• w.!he proposed ExploratIOn Licence WOI'ks associated WIIh draft Work Planllow Impad 
ExpiOftl~on Plan affect an: 

(1) Aboriginal ~7 D 0 
YES NO 

(2) Aboriginel remains? 0 0 
YES NO 

• HilS agreement bHn reaehed bem,," Mon~or arid Exploref regarding allefallon 01 
proposed Exploration licence Worlll so that Aboriginal objectIplaee and/or retmlinl noI 

• 

• 

disturt:led7 D D 
YES NO 

If YES, Explorer to provide MOMor WIIh agreed new draft 
Exploration Plan provided to Mon~or. 

Did a Cultural Heritage Consultanl ,Iso participate In inspectlon7 

• 11 YES, insert name of Cultural Henlege Consu~ant 

Work Planllow Impact 

D D 
YES NO 

• Has \hi Cu~ural Hentege Consu'ttanl's report been provided to Moodor and Explorer? 

D D 
YES NO 

OutcomeIComments of Mon~or 

SIGNED BY MONITOR 

DATE ________ _ 



ANNEXURE B 

[to b, eompl. ted by Monitorwhere th'''' hu been monitoring 0' UplOlllUOn Lleenee Worll.s 
on Crown land by the Monitor: .see it,m' 0' the Clliturlll Herita~ Manag,ment ProceduruJ 

• Hallhe Monitor been Inducted by Exploref as 10 aalety procedures? o o 
YES NO 

• WhaI is the location of the MonItomg (wntlen desenptlon end GPS eoordinates. If 
avallable)? ________________________ _ 

• W~I the Exp/orttton Lieence Works effect 1Nl. 

(1 ) Aborigln, lobjectIptace? 0 0 
YES NO 

(2) AborigIll,l l1IITI8l1ls? 0 0 
YES NO 

If YES, go to Annexure C if Aboriginal obje<:lIplac:e or Annexure D Wll.l$peCled Abong.nal 
rem,ins/Aboriglnel remellls 

OuteomelComments of Monitor 

SIGNED BY MONITOR 

DATE ______ _ 

I sa-... _ Report . F"- .doc. 



ANNEXUREC 

(10 be r:ompleted by Monitor If EJtplontio" Llc .. "ce Works willillff<Jf:t iIIn Aborig/"iII l 
object/plillc": .,, ilem 1 of th .. Cultunl Heritll9" M."iIIgemenl Proceduru} 

• INha1 is tile <Seseription of !he AborigInal object/pIKe? _________ _ 

• o o o 
• """"al Is the location of Aboriginal objeetlplaee (wntten dellalptioo and GPS coordInates. if 

available) 

• Has the Monitor Informed AAV about Abonglllal place/objea? o o 
YES NO 

• Have the ExpIorIIItion licence Worltl bien altered to that they call ccntInue WIthout 
affecting the Abonginal oIlteCtfplace? o o 

YES NO 

• If NO. do the Explorer and Moo~or ogr .. to use dispute resolution ptOCeS5 (elaUM 12 of 

<LUA)7 0 0 
YES NO 

OuteomeJComments of Monitor ____________________ _ 

SIGNED BY MONITOR 

MTE _________ _ 



• 

• 

ANNEXURE 0 

fto be completed by MonItor if EltplontJon Lleence Wor*' will or may affed suspec,ed 
AborigInal remains: s" Item 8 ol,he Cu'tu,., H. ritage M.n.~men' Procedures} 

Has the explorei' notified Victoria Police 0I1he di:scovefy? 0 o 
YES NO 

Have Explofation licence Works stopped in the vicinity? o o 
YES NO 

Monitof to await eot\$eflt 01 VICtorIa Police to -.sped 

• Hava Victoria ponce Inspected !he luspecled remains? o o 
YES NO 

• Do VICIOria Police consider th.t they .re not human remains? 0 o 
YES NO 

• Do Victoria Police consIOer that they afa. or ara $Uspected to be, Abong!!'1al 

• 

oCjectIremaJnl o o 
YES NO 

Has the MonrIor inspected the s .... pected remains? 0 
YES 

o 
NO 

• Does tha Monitor benelle that the objactframainsare Aboriginal object/remains or not? 

• 

o 0 
YES NO 

Has the Explofer reported tha discovery to AAV1 0 
YES 

o 
NO 

• Has d,rBdion been received from Minister 10f" Aboriglfllli Affairs regarding aaion in retation 
to the remaina? o o 

YES NO 

Outcorn.'Comments of Mooilor 

SIGNED BY MONITOR 

OATE _____ _ 



Sd •• du', 5: Templ.le Deed of Assumption by Appllnnl 



Sc:hedule 5 

TEMPLATE DEED OF ASSUMPTION BY APPLICANT 

Name and Address of Explorallon licence applicant: ________ _ 

rtll, Appllc:ant") 

RECITALS 

A TIle Applicant has applied for an Exploration l.ic:ence. 

I The IlUA allows for !he grant of Explotalion lic:ences on oertaln condotJonS 
including lhal!he ExpIoriItlon licence is subject to tile Land Use Cond~lOI'Is . 

c The ILUA prowIes thai the Land l/$II Conditions are enforceable as if they 
were II contract between tile Explorer and the Native Title Signatories. 

D By signing thls Peed. the Applicant aslIU"l'ln tne rights and obligations 01 the 
Explorer under the Il UA as if the Applicant wete the Explorer referred to In 
the IlUA. 

1. INTERPRETATION 

Unless otherwise provided. words and expressions used In this Deed haYfl 
the same mearing as provided lor In the ILUA. 

2. DEFINITIONS 

In this oe.d: 

Expt()l';ltlon Llc:enc:e mean, tile ExploratIOn licence < Insert ELA number 
or numbers> that is applied for by the Applicant and may be granled and 
regIStered by the Stale ptltSuaM to the MRDA. which Exploration licence is 
Ioc:ated wholly or partly within !he ILUA area. and lOCludas any r9newal. 
amalgamation or variation or the explor.ibOll licellce by tile State pursuant 10 
the MRDA or any other applicable laws; 

Exploration Ucenee Atea means !he area the sutl;ed of the Exploration 
lic:ence. a map of whidl is atlachad to this Deed: 

<NeXe: /he AppiclJnt should provide maps oI8f1y E1lPkNlItion Licence 10 lhe 
NatiVe Tlfle Signatories> 

IlUA rreans the Indigenous land use agreement between the NatIVe Tiile 
Signatories. on their O'M'I behalf and on behalf 01 the NatIVe Tille Group. and 
MCA signed on r",set! dalef, 



3. APPLICATION FOR GRANT OF EXPLORATION LICENCE 

3 I The Applicanl has appied fOt ItIe glltlll of ItIe Exploration Ucenee withmltle 
ILUA area. 

3.2 By signing this Deed. In relabOn 1o the E~tiorI LIoeru. lhe Applicant. 

3.2.1 asstJmH the rights and obl9ations of the ExpIoref ...-oer the ILUA 
as if the AppIicanI _e Itle Explorer referred 10 In the ILUA, 

3.2.2 ~s that ItIe ILUA is enfon:eabIB as between the Native 
Tille Signatories and the Applicant as If the AppIicam _re the 
Explorer referred 10 In lhe lLUA: and 

3.2.3 acknow\edg" thai it is legally bouod by the ILUA as If " Mre a 
contract between the NatiVe TrtIB Slgnalories and the Applicant. 

4. TERM OF DEED AND EFFECT OF WITHDRAWAL OR DISMISSAL OF 
NATIVE TITLE DETERMINATION APPLICATIONS 

4.1 The AppIicam agrees thai II Is bourtd by this Deed for the term 01 the 
Exploration licence. 

42 The Applicant lor a new EJqlIoratJon Licence. Ihal is applied lor aller the 
withdrawal or dismissal of the native ~1Ie determination applicalions, Is not 
obliged to sign a Deed thai relates to that ~ ExpIor.IbOn Uceru 

5. INDEPENDENT LEGAL ADVICE 

The Applicant ad<nowleclges that he Ot she has had an opportunity to seek 
Independent legal advice with respect 10 311 aspectS of 1tWs Deed and the 
ILUA. 

8. NOTICES 

6.1 For the purposes of clause 30 and Schedule 6 0( Iha IlUA, the address rOt 
service of the Applicant is: 

Name: 
Con\ad: 
Add,,",: 
Telephone nOOlber. 
facsimile I1Umbet: 

6.2 Immediately upon signing thIS Deed, the ApplIcant shall provide a signed 
alp)' of the Deed. with a alp)' 0( any E~plorallOn l.icenat appllcallon and 
map. 10 the Iallowing: 

6.2.1 the Native TIlle SignatoriM; 

62.2 MeA, 

6.2.3 NTSV: and 

6_2.4 lhe Slate. 



Executed by the Applicant ala Deed this ___ ,day 01 _ _ ____ 20 

Attachment 1: Sullng C~u .. s 

<Note· !he cotred form d selliing dause lor a a;orpora1e Applicant in aecordance 
will"l SIJCIlon 127 d the Corporelions Ad 2001 (Cth) is set out in options 1 _ 7 below. 
For an Individual, option 8 should be used. The type 01 corporala sealing clause to 
use wift depend on the oonsbtution 01 the raleVlln! 00I"I'If/3r"IY. and.....tlO is proposing 10 
.ign IhII Deed _ ag power of attorney, IIoIe director. or signad under seal , atc. 

<Nola. IhfJ AppIkanJ i$ ttdvIWd to seeIr I9gaIIId\.oxla Off this maner> 



Opl/on , 

<Nole: to be used If a COIIlpllllY has 8 common sea/and 2 difflGfCfS who 8ro prosanl 
10 wilflflss 1M sUJ(:ufion oI lhe D&ed (,,27(2)(8) C«porofiotlsAct 2001 (CfII}).> 

The common seal 01 <[Insert company 
name) (ACN ......... » was ilffiUld '" 
acoordiIn<:e 'Ni!h its constrtution irI the 
presence of < ......... " ilnd < ......•.. " 
<insert dlrKtors ' namH>: 

.................. ........ ......... . ............. -
(Sign/llure 01 direclOI) 

(FuII ll8IIl8 in print) 

Date; ..... . J.... .J ... .. . 

) 
) 
) 
) 
J .•..•...... 

(SlgnarUf8 of direcl Ol") 

(Ful n/lme in prinI) 

D.ate: • .... J ....... J ....... . 



Option 2 

<Note: to be used it e campa"" hils e common seal and I dHuda and. COIIIPIIny 
s.ere/aIY who ar& prvsent to wifne" lhe 'JlflCUtion 01 the Deed (s I27(2)(b) 
Q)(pom/ionsAc/2001 (CUt)).> 

TlIfI common seal of <[Insert company 
name} (ACN ...... ... po was affixed in 
ac:c:oroaroee with its OOO$titubofl in the 

I 
I 
I 

prese!"lOO of < ......... > and < .•..... > ) 
<Insert nama of director and company ) 
secretary>: ) 

(Signalwv 01 company secretary) (Sigilli/Uri 01 dirflctClf") 

(FuillllIl7I8 in prill/) (Ful name in print) 

. J. . .. J .. Date: .... .... J. . ... J . 



Option , 

<Not.: to be used if • proprietary company hes II oommon seal, IIlId II sole direclor 
who is also /he sole company S8Ctttl1l1)' fs127(2}(c) COIponI//OllS Act 2001 fC/h}} ,> 

The cotnmOI. Mal 01 <[Insert company 
name) (ACN ......... » was affixed In 
aecor<1anca with 11$ oonstitulion in IhI!I 
presence 01 < ......... > <Insert name of 
director >: 

) 
) 
) 
) 
) ............................ . 
(SJgns/1JIG 01 sole direcIorI_IarfJ 

(Full name in print) 

Oste: ......... J ......... .I ..... . 



Opl/on " 

<Note: to be used if tile oompany does not "'8m to amI< its commotI seN (IX does fIOf 
fIB..- Ot'I6}.w 2 dintctIXS lira Pfflsent 10 execute the Deed (s I21(IJ(aJ Cctporabons 
Acl2001 (Cth)).> 

Executed by <lln.ert c:ompilny nilme] 1 
(ACN ........ » fl acoordanc:e with ) 
seetlon 121(1)(8) of \he CoIporalions Act I 
2001 (CUll In the pte$8' w;:e 01 < ......... ,. ) 
and < ••..... ,. <Insert dl,eclors' ) 
nilme." : 

........ ~ ......................................... . 
(Signa/um of director) (Signa/ure of director) 

.............. , ......... -........................... -
{FIJI nIIlM In pml} (Fill tlIlm8 in print) 

Dale: ......•.. J.. . ... J ......... . Dale: ... , .. J ...... ,./ ..... , 

I ~!i000.:l '" .... , ...... ,"r~. f ltill.1IoC 



Option 5 

<No'e:'o be ustitd if file c:on.,any does 001 wan' to affi% ils common:seal (cxdoes 001 
/lave one). 8rId ., diredcx and company socr&ta,y 8tt1 prosent to WI!neSS the 
eJleculiot! 0I1IIe Deed (s I27( I)(b) Ccrporafjons Ad 2001 (CIh)).> 

Executed by « Insert f;om~Oy niilmel ) 
(ACN ......... J> in accordance with ) 
seetioo 127(1)(b) of \he CorpornIioo. Ad ) 
2001 (CthJ in \he presence 01 < ..... > ) 
and < ..••.. ... > ) 
<Iosert name of dlntdor and com~ny 
.. cretary:>: 

........................ . .............................. . 
(5qlallNtl 01 company secnllary) (Signaluttl 01 direclcx)\ 

.................................................. 
(FU/lname In prin') (Full name i't print) 

Date: ..... .1. ...... J .. .... . Date:. _ .... J .... J.. 



Option 6 

" Note: to be used If a proptieIaryoompany does not wan/to affix its common seal (or 
cJoos no! "all6 one), and the comp8Ily has a $Ole d~ who is also /he sole 
compsny sectefltty (s I27(I)(c) COtpcnOOns Act 2001 (Cfh)),> 

&ecuted by "(insert compilny nilme) 
(ACN , ....•... J> in accordance with 
section 127(I)(c) 01 the COtpomtions Act 
2001 (Cth) in the presellOe of .. , •... . > 
"insert nilme of dJrectOl"> 

) 
) 
) 
) 
) ................ ,.. . ............. .. 
(Signature of sole dinJctor/SflCnlIBry) 

(FuN name III priIIt) 

Date: .. J, .... . J, 



Op.ion 7 

<No •• : to be used if the Deed Is /0 be lI.rewled by II person/o whom .he company 
hils gnm.oo II fJOtIWJr 01 llltomey to eKeeu:/1l /his d/!ss 01 document {NB the per$OII 

8Xecut.ng !he cfocunenl mu$l prcMde II copy oilhlllBlevanl powtN 0/ anomey]> 

Executed by « i"" rI cl)/Tlpany nalM) J 
(AeN " •...... J> by its IIttomey <Insert J 
attornllYs "aIM> Pl"uanl lO II power ) 
of auorney daled < ..................... > who ) 
certifies thaI al the dale d signing helshe J 
has not received II notic:e 01 reYOC:3lion J 
by .he granlor, In !he plUSTIOII of <'nart ) 
"aIM of wlln ... >: 

(SIgnature 01 witness) 

Date: ......... 1 ....... 1 ........ .. 

(Anomey's positjorI witIw1 
compIIIIyIOccupatlOfl) 

(Full /IIIme in ptW) 

Date: ........ 1.. . .1.. .... .. 



Option 8 

<Not,: 10 be u$Sd when In individual e1C«:uteS fhI Deed.> 

Signed by <i", .n name of Individual> ) 
In the presence of: ) 

......... _........ ... ........ -..... - .. 
(SignBtlH8 of Witness) (Sign/lfure) 

............ . ...................................... .......... . ................... . 
(Print ' ult name & lIfidrsu of Witness) (Full name in print) 

. ..... ••....•.••...•...................... .... . ..... . 

................................................................ Date: ......... J ....•.... J ......... . 

........................... . .............................. . 

........ _ ....................... -........... - •......... 
(Oceupation d Witness) 

Date ..... .. J ......... J •... ...... 



Schedule 6: Address for Notices 



NIUve Titl' SlsrniltOl'lel 
for and OIl behalf of 
the Oja ~ Wurrung People 

Schedule 6; Addr ••• for Notices 

d- Native Hie Setvices VIctoria Lid 
Attention: CEO 
Level 2, 642 Queensberry Street 
North Melboume Vidoria 3051 

Phone number: (03) 9321 5300 
Facsimile number: (03) 9326 4075 

MeA 
Minerals Council of Austral~ 
Aitention: Executive Director, Victorian DNision 
8151 Queen Street 
Melbourne, Victoria JOOO 

Phone number (03) 9629 1851 
facsimile number: (03) 9629 6603 

The Stilte 
Department of Primary Industries 
Al1enbon: Marntgef Minerals and Petroleum Teflemeflls 
1 Sj:WIg Street 
Metltlurne Vidofia JOOO 

Phone number (03) 9412 4ns 
Facsimile number. (03) 9412 5150 

NallYe Title Servlc,. Victoria ltd 
Attention: CEO 
LeYel 2, 642 Queensberry Street 
North Melbourne VIctoria 3051 

Phone number. (03) 9321 5300 
Facsimile number: (03) 9326 4075 


