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NIGERIAN MINERALS AND MINING ACT 200’7
2.007 ACT No. 20

AN ACT 70 REPEAL Ti1E M’INERALSvANDMMING A(“r; No’. 34 or 1999 AND REZENACT THE
‘NIiGERIAN MINERALS AND MINING AGT,:2007 FOR THE. PURPOSES OF REGULATING
ALL ASPECTS OF THE EXPLORATION ANDTEXPLOIZATION Ot :SOLID: MINERALS IN: NIGERIA |
,AND FOR RELATED PURPOSES

[291/1 Day of March, 2007] Commence-

ment

ENA( TED by the Natlonal Assemb]y of the F ederal Republrc of ngena—
GHAPTER 1—MINERALS, EXPLORATION, MINING AND QUARRYING

PaRrr l——OWNhRsunw AND, CONIROL OF MIN):RALS ‘

L—(1 ) The entire property in:and control of:all Mineral Resources in, under or Control of
upon any land in Nigeria, its contiguous continental shelf and all-rivers, streams and ‘;;WC“Y n
water courses_ through out Nigeria, any area covered, by its, territarjal waters or " inerals.

water, clc.
constituency and the Exclusive Economic Zone is and shall be vested in the Government yegied in the
of the Federatlon for and on behalf of the people of Nrgena Ca, State.

(Z)All lands in which mmerals have been foynd in commercial:quantities shall,
from the commencement of this Act be acquired by the government of the federation in
accordance wrth the provisions of the Land Use Agt. .

(?) The property in fiiineral reséurces shall pass from the Governirient to the
"person by whon the mmer*al resotrces are !’awfully w(m upoﬁ thelr recovery in
accordance with thrs Act Wt Sl

2 —(l) No person shall search for or exp}mt mmera,\ re,sources m Nrgena Or Prohibition
dlvert or |mpound water for the purpose ¢ of Mmmg except as provrded in thls Act. of
Exploration
(2) The provisions of thrs Act in respect of Reconnanssance exploratlon and or

exploitation of Mineral Resources in Nigeria shallapply to radio active Miperals with exploitation

such modifications as may be determined by health and publrc pollcy considerations. °f_t;‘1’1(:“:"'a's
Wi u

[E TR e Ty ST [ S CE I authority.
i ,‘ "y ot
A —,( l )‘No mmeral trtle gr;mted under th1§ Act shz;ll au;hqnze reconnmssance Lands
exploranon or exglortatron of mmeral resources on,.or in, or thc e.rectwn of beaqons on ‘;:‘::;‘ded
or the occupation of any,| land— ' , et et (o Minerals
! exploration
and
e Exploitation.
(h) within ﬁfty metres:of anwil pipelmehcence areargrantedmder ﬁw()nl Bbpelme

Act; — it gt

A0 occug;ed by any town, v;,l,lage, mzu;l(,e;,J \buna] gmuqd or,cemqtery, ancestral,
; ~‘sac,rc.da or arghaeqlogical gite, appropriated for.a zailway ar situated withip fifty

7S DS T T AR EL I PR § § YACRIE I

(¢ ) set apart for, or used for or approprrated or dedtcated toany mllttary parpose
. except with the prior approval of the President ;
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Functions of
the Minister.

metres of a railway, or which is the site of, or within fifty metres of, any government
or public building, reservoir, dam or public road ;

(d) that is subject to the provisions of the National Commission for Museums
and Monuments Act, Cap. N19, Laws of the Federation of Nigeria, 2004 and the -
National Parks Service Act, Cap. N65, laws.of the Federation of Nigeria, 2004 ; or

(e) over which a Mineral Title has previously been granted by ‘the’ Mining
Cadastre Office and where such Mineral Title is subsisting. ‘

(2) No reconnaissance activity shall be carried out and no mineral title shall be

granted under this Act over any area that is designated as closed to mining operations.

PART II——ADMINISTRATION OF THE ACT
4. Subject to the provision of this Act, the Minister shall—

(a) ensure the orderly and sustainable development of Nigeria’s Mineral
Resources ;

(b) develop a well planned and coherent programme of exploitation of mineral
resources taking into account the economic development ecological and

. environmental factors ;

(¢) monitor compliance with Community Development Agreements by mdustry
operators

(d) establish the procedure for monitoring developments in the solid minerals
sector and encourage the private sector investment in mineral resources
development ; ; : s :

(e) ensure that in the exploitation of the mmeral resources, an equitable balance
is maintgined between foreign an indigenous interest ;.

(f) create an enabling environment for the private mvestors, both foreign and
domestic by providing adequate infrastructure for mining activities, and identify
areas where Government intervention is desirable in achieving pohcy goals and
proper perspectlve in mineral resources development

(g) accelerate the development of technical and professronal manpower requlred
in the mineral sector ; ~ ,

(4) establish envnronmental procedures and requirements- apphcable to mining
opetations ;

(i) maintain liaison between investors and Government Departments and
Agencies set up for the purpose of development of mineral resources and allied
projects ; and collaborate with other Ministries and agencies of the” Federal
Government whose functions relate to the objectives of this Act ;

(j) prescribe measures for the general welfare and safety of workef§ engaged in
mineral resources operations ;

(k) develop a geo-scientific databank, and collate detailed data concemmg the
identity, quantity and quality of Nigeria’s Mineral Resources ; tos

(/) assist the private sector in identifying specific mining projects ;

(m) initiate, organize and participate in promotion mineral resources development,
such as conférences, seminars and workshops geared towards the stimiilation of
investments in mineral resources ;
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(n) provrde and disseminate. up to date mformatlon on incentives in mmeral
resources available to investors under this Act; ,‘

(o) register and keep records of all enterprises and compames estabhshed and
* pursuing activities in mineral resourccs and allied pro;ects ‘

(p) cause to be created, such departments and agencles as,are necessary for the
cffective admlmstratlon of this Act ;

{(¢) introduce investment friendly local contents measures for mining projects ;

(r) facilitate the development of mdlgenous technical and professnonal
manpower requrred in the mineral resources sector ;

(s) cooperate on behalf ofthe Federal Government wrth other Governments
and international agencies in respect of matters relatmg to Nrgerla s Mmeral
Resources ;

(t) do such other things as are reasonably necessary or cxpedrent for the
performance of his functions under this A¢f ; and H i

(1) have the power to designate a mineral as a radioactivé 'mineral and by
radioactive regulations make special provisions for the explotation, explpitation,
possessron export or otherwise dealmg in the radro actrve mineral.

.-—(1) There shall be estabhshed w1thm srx (6) months of the commg into
effect of this Acta Mining Cadastre Oﬁ]ce w1th the responsxbrhty for theadmlmst.ratron
of Mineral titles and the maintenance of the cadastrai registers. . .

+(2) The Mining Cadastee Office— ., . ... . . 4,
‘(a) shall be a body corporate with perpetual successron andacommon seal
(b) may sue and besued in its corporatename and R e i

Gy

’

(¢) may acqurre hold and dlspose of property, whether movable or rmmovab,le,

(3) The Mining Cadas e Office shall be a,dmtmstered hya D,l,tectot'General who
shall be assisted by such of icers as shall be required for the éfficient functlonmg of,
the cadastre system

(4)In order to fulfil its functions under this Act the Mmmg Cadastre Off ice shall
operate as the sole agency responsible for the admrmstratlon of mmeral trtles k

(5) The Mining Cadastre Ofﬁce shall in addltlon to any other functrons
prescnbed byor under this Act perform the ‘folleng Lot e

(a) consider apphcatlons for mmeral tltles and permlts 1ssue suspend and
- upcm the written‘approval;of the Minister; revalce any mineral titlety’

S i) receive and dispos¢ df apptrcandhs for'the transfér, renewrﬂ' moﬂiﬁcdtion
relmqurshmeht of minétal tifles Gréxtension of ateas’; ioterlo sl it The
(C) maintain a chrenslogical recérd o§ atlapplicatidns formingraktitld in.)

Vi) ' pridrity bodk! whichisto B’ ec‘fﬁ’ca’ﬂy sed Yo asbértain the'ds {ority
and registration of apphcatrons for exclusive rlghts on vacaniareds", ity

(ii) a Getleral ‘Reistry’ Book which: is 10 b useds for ’éﬂ‘bth&t’ t¥pes of

« -applicatiohsowhere: registrati onuofithe pribiity ismot requized./oic ~odt ()

ettt i o A e

Establishment
of the
Mining
Cadastre
Office.
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(d) undertake stich other activities reasonably necessary for the purpose of -
carryrng out lts dutres and responsrbrlltres under the provnsrons of this Act.

6. A Central Mmrng Cadastre Office wrth exclusrve authorrty and jurisdiction
over the whole of the country shall be established in Abuja as the headquarters of
the Mining Cadastre Office. The Mining Cadastre Office shall, aCcordmg to
administrative convenience, maintain an appropriate number of Zonal offices.

7. The Mining Cadastre Office shall open a series of files to be‘ll(nown as
Mining Cadastre Office Registers for the purposes ofthls Act comprlsmg of —

(a) a register of Reconnaissance Permits ;

(b) aregister of Exploratlon Licences;

(c) aregister of Mining Leases;

(d)a register of Small-Scale Mining Leases ;
(¢)a register of thc Water Use Permits ; and
() a register of Quarry Leases.

8.—(1) Where several appllcatrons are received on the same area or for
Priority overlapping areas from two or more persons on the same business day
the application which isfirst received in the proper form shall be deemed to have
priority over the others.

(2) The criteria of first come, first served, as evidenced by registration with the
issuing authority according to an established procedure, which in thé case of the
Mining Cadastre Office shall be registration in the Priority Register established by
this Act, shall be strictly applied by the Mining Cadastre Office in case of competing
applications for the same exclusive area.

(3) The Mining Cadastre Office shall provide a receipt to an applrcant for Mmeral
title evidencing—

(i) all documents and fees received from the applicant in respect of the
appllcatron and
(ii) the date and time of the application.

9.—(1) The Minister shall by regulations determme areas wherem an exploranon
licence and a mmmg lease shall be granted based on competltrve blddmg requrrements

(2) The Mining Cadastre Office shall consider competing brds and shall, through
an open and transparent method, select the bid which will promote the expeditious
and beneficial development of the Mineral Resources of the area having regard to—

(a) the programme of Exploration and Mining Operations which the applicant
proposes to carry out and the commitments as regards expenditure whrch the
applicant is prepared to make ; :

(b) the;financial and techmcal resources of the apphcant and

(c) the previous experience of the applicant in the conduct of Reconnaissance
and Mining Operations.

i
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(3) The successful application shall be treated as an apphca’uon under‘ sect)ons
59 or 65. Y L TR

10. The Mining Cadastre Office shall colleot—~ . i

Lt L P T Iy N P ST TN I
(a) a fee for processing of applrcatrohs for mineral titles ; and

(b) an annual service féé estabhshed at a fixed rate per square cadastral it for
administrative and management servrces rendered by the Cadastre.” = """~

L. A mmeral t,;tle shall become hable to revocatlon where the holder thereof
Revocation of has failed to pay the prescrlbed fees.

Pr

12. In casé of default of payment of the atifiuai service fée dii¢ to'the Mining
Cadastre Office, the Mining Cadastre Office shall give a thirty ddy written'default
notice to the defadlting party and, if payment is not éffected duririg that'period, the
Mining Cadastre Office shall record the default and revoke the minerat title. - :

" 13. The amount of the fees payable under section10, adm‘inistratio’nband
modalities for their _payment shall be determmed in the regulatrons lssued by the
Minister.

14. Any notice required to be sent by the Mining Cadastre Oﬁ'lce to an apphcant
for, or holder of a Mineral title shall be sent by courier service or reglstered mail to the
last kncwn address in Nigeria of the mineral title holder or given in person td an
authorized representative of the applicant or holder ‘of the minerat title in Nigeria or
published in the Gazette. The notice shall for 411 piirposes bé sufficiént notice of the
subject matter-of the: notrce to the apphcant for or :hoider of a'mineral title. :

15. In the execution of hlS functlons and relatlonshlp with the Mlmng Cadastre
Office, the | Mmlster shall atall tlmes ensure the, mdependence of the' Mmmg Cadastre
Office in regard to the discharge of its functrons and operatrons under fhrs Act

RUSTEN

16.—(1) For the purposes of carrying out his. functrons Under thlS Aet the
Minister shall establish'in the Ministry—: . . ..

(¢r) a Mines Inspectorate Department ;

(//)a MmesEnVrronmehtal CmnplranceDe‘partment'ahd RIS

" (¢) such other departments as he may con51der expedlent for the proper
administration of this Act.

(2) Such inspectors, officers and othet employees as may be’considered
necessary for carrying ‘out the objectives -of this: Act shall be appeinted .into the
departments and agencies established purseant.to subsection (1):of this section.

'(3) The powers and’ ' didtics of the mspectors "officers, or other emﬁloyees
appointed under sub-section (1) of thls section shall'bé" those asmgned to ‘them

Fecs payable:
to the '
Mining
Cadastre:
Office.

Revocation
of Mineral
title for
faiure to pay
fees.

Process for
Revocation
when Mineral
title holder
fails to pay
fees.

Dctermination
of fees
payable.

Notice to
Applicant.

Relationship
between the
Minster and
the Mining
Cadastre
Office.

Establishment
of
Departments.
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respectively under this Act, its regulations and in accordance with the provisions of
the Public Service Rules in force.

17. The Mines Inspectorate Department shall in addition to any other functions
prescribed by this Act and subject to the direction of the Minister—

(a) exercise general supervision over all reconnaissance, exploration and mining
operations to ensure their compliance with thrs Act;

(b) supervise and enforce compllance by mineral title holders with all mine
health and safety regulations prescribed under this Act and any other law in
force ;

(c) prepare and render records, reports and returns as required by the Minister
or as prescribed by Regulations ;

(d) take gustody of mineral resources required by any Court to be forfeited to
the Government

(e) with the prior approval of the Mmlster drspose of any mmeral resources

forfeited to the Government ;

(f) carry out investigations and inspections necessary to ensure that all
conditions relatmg to mineral titles and the requrrements of this Act are complred
with'; ‘ .

(g) discharge such other duties as may be assigned from time to tinie, by the
Minister ; and

(h) review and recommend to the Minister, programmes for controllmg mmmg
operatrons

18 "The Mmes Environmental Complrance Department shallin addrtlon toany

other function prescribed by this Act and subject to the direction of the Mmrster—

(a) review all plans, studiés and reports requrred to be prepared, by Holders aof
Mineral tltle in respect of their envrronmental obllgatrons under this Act ;

(b) monltor and enforce compllance by holders of mmeral trtle wrth all

' en\{lronmenta] requrrements and obligations establrshed pursuant to thrs Act 1ts

regulations and by any other law in force ;

(c) periodically audit the environmental requirements and obligations established
pursuant to this Act, its regulations and by any other law in force and make
recommendations thereon to the Minister ; and

(d) ligise with relevant agencies of Government with respect to the soeial and

environment issues involved in mining operations, Mine closure and reclamation
of'land.

19.—(1) There is hereby established, for eac,h State of the Federation a Committee
to be known as the Mineral Resources and Envrronmental Management Commrttee
in this section referred to as “the Committee”.

“r

.. (2) The Committee i in each State shall consrst of —

(@) 'arepresentative of the-Mines Environmetal. Compltance Depariment n the
Ministry who shall be the chairman of the Commjittee ; :

(b).a representatlve of the Ministry responsrble for land matters ?r rmneral
re]ated matters in the’ State; )

iy

sde DA EE ST PRI T EPYS It
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. (c) the Mines. Qfficer responsible for the State ;. .,
(d) a representative of the Ministry of Agriculture or Forestry in-the State ;
. (e) a representative of the Surveyor-General of the State ;

(/) a representative of the Locat Govemment Council when matiers affecting the
sald Local Government Area are belng considered by the Commlttee

(,5 Ya representatrve of the State Envrronmental Department or Agency 4
(h)a representatrve of the Federal Mmrstry of Envrronment in the State

(3) The functions of the Commlttee are to——

(a) consider and advrse the Mmlster on lssues affectmg returns of necessary

reports affectrnh, ;,rants of mmmg trtlés

. e

(b) conslder lssues affectmg compensatlon and make necessary
recommendations to the Minister ; .

(c) discuss, consider and advise the Mmlster on the matters affectmg pollutron
and degradation of any land on' ‘Which' ahy mmeral is bemg extracted;

(d) consrder such other matters relatmg to mmeral resources development wrthm
the stafe as the Mmlster ‘may, from time to tlme refer to the Commlttee

(e). advrse the Departments established, i m accorgjance with the provnsrons of
this Act for the supervision of mineral Explortatron and the implementation of
social and environmental protectlon measures ;

)] advrse the Local Govemment Areas and cornmunmes ori the lmplementatlon
of pro;:,rams for enWronmentaI protection and stistainable management of Mineral
resources |

() advise and other necessary assistance required by holders.of Mineral titles
in their intgraction, with state governments, local govemment councils, communi.ties,
civil institutions,.and. pther, stakeholders ;. "

- (hy advise the Minister in:resolving conﬂwts between stakoholders and

(i) advise the M mlster m respect of matters connected w1th thetmplementatlon
of this Act. ' L o .

(4)'l'he'Commnteeshall——— R

(¢) meet at least once every three months and at such tlmes as the Mmlster may

deen) necessary ;and .. . :
(b) regulate its own procedure : fe

(5) The Chalrman shall appointa compCtent ofﬁcer r from the Mmes Inspectorate
Unit in the state to be the secretary of the Commlttee, The secretary shall have no
right to vote at any meeting of the Commlttee

(6) The Commnttee shall forward |ts report to the thster after each meetlng
o che
( 7 Where the commrttee desires fa obtain theadee of a host Qommuam.y or
.any other person on a partlcular matter, the committee may co-opta rc:ipresentatlve of
the relevant host commumty or: any person as amember or such period as lttlhinks fit,
butsucha person shall not e entltled to vote in any méetnlg of‘ the cOrﬁmittee and his
atténdance shall not count towards '’ quorum ‘ S

C e

L3
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(8) The chairman and three other members shall form aquorumata ‘meeting of
the Committee,

(9) Every meeting of the Committee shall be presnded over by the Charrman or,
in his absence, by the Mines Officer for the State. - : ;

(10) lf on any question to be determined there is an equallty of votes the
Chairman shall have a castmg vote ; and

(l 1) The Commlttee shall have the power to determine its own procedure.

20.—(1) The Minister may, by notification in the Gazette, delegate to any
department or officer of the Ministry the exercise or performance, subJect to such
conditions and restrictions as may be prescribed in the notification, of any function
conferred ‘on the Minister under this Act provided that ‘it shall not apply to any
functlon of the Minister to make Regulatlons

(2) An officer authorlzed in, wntmg by the officer in charge of the Mines
Inspectorate Department may enter any mmeral title Area where Mining Operatlons
are being carrled out under this Act, or which is wrthm the general area of the mineral
title for the purposes of inspecting such operatlons and he shall be' provnded by the
minetal title holder’ with any lnformatlon reasonably requested for’ the purpose of
making 4 report.

(3) The failure of the mineral title holder to provrde access to an ofﬁcer for the
purposes of 1nspectlon under subsection (2) shall constitute an offence ”'(

21. The Minister shall subject to the provisionsof this Act make Regulations
Regulation in respect of any matter required to be prescribed by Regulitions inder
this Act and generally for giving full effect to the provisions of this Act,’including
prescribing; amending or withdrawing any form that may be required-under this Act.

22.—(1) The use of land for mining operations shall have a priorify over other
uses of land and be considered for the purposes of access, use and occupation of
land for mining operations as constituting an overriding: public-interest. wtthm the
meaning of the Land Use Act.

(2) In the event that amining lease, a small scale mining lease or a quarry lease
is granted over land subject to an existing and valid statutory or customary right of
occupancy, the Governor of the state within which such rights are granted shall.
within sixty days of such grant or declaration revoke such right of occdpancy in
accordance with the provisions of section 28 of the: Land Use Act

’ PART lll-—MINlNG lNCENTlVFS

’ 23 The persons ellglble for the fiscal regime setout in this Part of thls Act shall
mclude compames or enterprises engaged in mmmg operatlons L

24 —( 1 ) Any llcence holder ehgrble under the provlsrons of this pap of this Agt
shallvbe entitled, in determmmg its total profits; to deduct from its assessablewprof its

a capital allowance of ninety-five percent of Qualtfymg Capltal Expendlture meurred
in the year in whijch the investment is incurréd-— o
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(a) all certified cxploratlon development and processing expendrttrre mcludrng?

feasibility study and sample assaying costs fand =~ - o

(h) all infrastructure costs incurred regardless of ownership and replacement '

(2) Thc amount of any loss incurred by any person ell glble under the provrslons
of this part of this Act shall be deducted as far as it is possible from the assessable
profits of the first year of asscssment after that in which the loss was incurred and in
so far as it cannot be so made, then ﬁom such amouits of such assessable profits of
the next year of assessment, ahd so on up to a limit of four years aftér 'which period
any unrchcved loss shall become lapse. : Sy :

25.—(1) All operators in the mmmg; industry shall be granted the followmg,
benefits --

(¢) exemiption from payment of customs and import duties in respect of plant,
machinery, equipment and accessories imported specrﬁcallyand excluswely for
mining operations ;

(h) expatriate quota and resident permit in respect of the. dpproved expatriate
personnel ; and , . . :

(¢) personal remittance quota for expatriate personnel, free from any tax impbhed
by any enactment for the transfer of external currency out of Nigeria.

(2) Forthe purposc of subsection (1) of this section the Mines Inspectorate
Department shall approve the appropriate machinery, equipment and accessories to
be imported by the holder of a Mineral title for the purpose of this section.

(3) The plant, machinery, equipment and accessories imported ‘pnrsuant to
subsection (1) of this section may be disposed ofby the holder of Mmeral tltle upon
the full payment of customs and import duties in respect thereof.

(4) The Mines Inspectorate Department shall ensure comphance with this Section
of this Act.

.26. Where the holder ot a mlneral title earns forer&n exchange from the sale of
his minerals he may be permitted by the Central Bank of Nigeria to retaln ina forelgn
exchange domiciliary account a portion of his foreign exchange earnings for use in
dcquiring spare parts and other inputs required for the mining operations which
would otherwise not be readrly avallable w1th0ut the use of such earning.

27. Subject to the provrsrons of this Act a holder of a mineral title shall be
guaranteed free transferabrhty through the Central Bank in convertible currency of—

(@) payments in respect of loan serv1clng where a certified forelgn 1oan has been
obtained by the holder for his mining operations ; and

(P) tie remittance of foreign.capital inthé.eventof sale or liquidation of the:mining-

operations or any interest therein attributable to foreign investment.

28.—(l) The tax relief period of acompany granted mineral title under this Act
shall commence on the date of operation and subject ta the: provisions of this Actor
‘any other relevant financial enactment; the relief shall continue for three years.

N
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(2) The tax relief period of a company granted a Mineral title under this Act may,

by the end of the three years, be extended by the Minister for one further period of
two years.

(3) The Minister shall not extend the tax relief period of a Company in exercise
of the power conferred under subsection (2) of this section unless the Minister is
satisfied as to—

(a) the rate of expansion, standard of efficiency and level of development of the

company in mineral operations for which the Mineral title was granted ;

() the implementation of any conditions upon which lease was granted ; and

(¢) the training and development of Nigerian personnel in the operation of the
mineral concerned.

29.—(1) The provisions of the Foreign Exchange (Monitoring and
Miscellaneous Provisions) Act shall apply to any investment in foreign currency
made in respect of any minerat title granted pursuant to this Act.

(2) The provisions of the Nigerian Investment Promotion Commission Act shall
apply to any foreign investment made in respect of any mineral title granted pursuant
to this Act.

30. Atax deductiblie reserve for environmental protection, mine rehabilitation,
reclamation and mine closure costs shall be established by companies.engaged in the
exploitation of mineral resources; provided however, that the appropriateness of the
reserve is certified by an independent qualified person taking into account the
determination made under the provisions of this Act—

(a) the reserve is recorded in the audited financial statements of the
companies ;

(b) tax deductibility will be restricted to actual amount incurred for the purpose
of the reclamation ; and

(¢) a sum equivalent to the reserve amount is set aside every year and invested
in dedicated account or trust fund managed by independent trustees appointed
pursuant to the provisions of the Act.

31. Atax deductible amount established in accordance with the applicable rate
set out in the Pensions Reform Act shall be imposed on mining companies or
enterprises, towards the payment of pensions to each employee.

32. Anannual capital cost indexation, whereby the unclaimed balance of capital
costs is increased yearly by five percent, shall apply to mines starting production
within five years from the date of enactment of this Act.

33.—(1) Any mineral obtained in the course of exploration or mining operations
shall be liable to pay royalty as prescribed in the regulations made under this Act.

(2) The Minister may reduce or waive royalty on any mineral which the Minister
is satisfied is being exported solely for the purpose of analysis or experiment or as a
scientific specimen, not being in greater quantity than is reasonably necessary for
that purpose.
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(3) The Mrmster may defer payment of royalty on any mmerals for a specrﬁc
perrod on the approval of the Federal Executive Council.
34.—(1) There is hereby established a fund to be known as the Solid Mmerals Establish-

Develo >ment Fund (in this Chapter of this Act referred to as “the Fund”).
(2) The Fund shall be utilized for the followmg— v

(a) development of both human and physical capacrty in the sector ;

{h) funding for geo scientific data gathering, storage and retrieval to meet the
needs of private sector led mining industry ;

(¢) equipping thc mining mstltutlons to enable them perform their statutory
functions ;

(d) funding for the cxtenslon services to small scale and artlscmal Mmmg
Operators pursuant to Section 91 of this Act ; and”

" (e) provision ofmfrastructure in mines land.

35.—(1) The Fund shall be managed by a body to be known as the Sohd
Minera's Development Board (in this chapter of the Act referred to as “the Board”)
which shall be a body corporate With perpetual successron and a common seal and
may sue and be sued in its corporate name. "

(2) The Board shall comprise—

(a) a chairman to be appointed by the President on recommendatron of the
Minister of Solid Minerals Development; . :

(b) one person to represent the Central Bank ofNrgerla $0 T
(¢) one person to represent the Banker’s Committee ;, o

(d) three persons to be appointed by the Minister to. represent pnvate mlmng
operators and Mineral Processors ; and , .

- (e) the Secretary to the Board, . -, ; L

(3) The quorum for meéting of the Boardshiall'be three of whom’ at'least one
shall be.a member representing the Central Bank, . R ;

4) The Board shall meet not less than four times in each year and on such other
occasion as the Board may consider necessary.’ i - no e v

(5) Atany meeting of the Board, the Chairman shall- preside; but if hie is 4bsent,

the members present at the:meeting shall appoint ene-of their mémberto-preside at the:

n eetm
1 é i

(6) SUbject to Sectmn 27.0f the lnterpretanon Act { whrch provtdes for: dems:on.
of a statutory body to be taken by a majority of its, members:and, for the person

presiding to have a casting vote), the Board may make orders regulatmg its proceedmgs
and those of any of its Commlttees a

(7) Where the Board desrres to obtam the advrce of any person on a pamcular
matter, -he Board may co-opt him as a member for such period as it thinks f't but a
person who is'a mémber by virtue'of this subse'c’tlon shall not'be entrtl‘ed to vote in
any meeting of the Board and sha" not count towards a quorum RAE { ‘

K v R P38
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(8) The Secretariat of the Board shall be located in such place as the Minister
may determine.

9) The admlnlstratlve expenses of the Board shall ‘be borne by the l~ede|al
Government.”

36. Notwithstanding any other provision of this Act, the Board shall—
(a) monitor the operation and evaluate the progress of the Fund ;

(b advise the Minister as to changes requrred to improve the operatron of the
Fund

(¢) receive and consider the report of the management agent appomted ‘under
the provrsron of this Act and advise the Minister on it ;

(d) determine the remuneratlon of external auditors and sohcrtors -

(¢) publish names of defaulters of loans granted under this Act in the natlonal
newspaper ;

(f) pursue defaulters through judicial actlon

2) SOllClt the agsistance of Government loan machinery in the recovery of
loans 3,ranted under this Act ; and

(h) perform such other functions relating to the Fund as may be assngned to it
by the Minister.

37. The Central Bank shall be deemed to have been appomted as the Castodian
of the Fund for the purpose this section. :

38. The Fund shall consist of—

(a) any sums appropriated for Solid Minerals Development under the Revenue
Act or any other Federal Law ;

(h) any sums appropriated for Solid Minerals Development under the Small and
Medium Industries Equity Investment Scheme (SMIEIS) ;

(c) any funds received as grants, donations, foreign loans, bonds and long term
swaps ;

(d)any sums approprlated to it by the Federal Government Budgetary allocation.

39. The Ministry of Solid Minerals Development shall each year present to the
National Assembly a Budget proposal for the administering of the Fund.

40. Money in the Fund which may at any time be surplus to the current needs
of the Fund may be invested in government securities and bonds, as may, from time to
tlme be determined by the Board.

41.—(1) The Board shail keep proper accounts in respect of monies forming
part of the Fund and proper records in relation to those accounts and shall prepare
annually, a statement of account.

(2) For the purpose of subsection (1) of this section, the financial year of the
Fund shall be from ist January to 31st December of every.year or such other period as
may be determined by the Board with the approval of the Minister.
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(3) The account of the Furid siia!] be audited annually by an Allidi"torrai"ppointed
by thé Board from a list of Auditors provided:bythe Auditor General of'the Féderation.
 42.-+1) Ifshall’ be the’ dtlty 6t the Board to prepare and Sibmit to the Mmlster Annual
: Report.

not later than three months after the end0f the #ach’ financial’ year‘ a
report whichshall be in such form as.the minister maydiregt. .

(2) The copy of the report §hall be forwarded to the Minister of Solid" Mmerals
Development for his information and,gomments. ,

"(2) The repoit shall ifélidé ‘the audited acCount oi’the F‘und in respect of' the

period in question together with the auditor’s report on the accounts and shall'be

presented by the Minister-to the Hederal Executive Council not.later than one. month
thereof ., S T T - Gl :

DU PART IV CMINERALS EXBLORAHON

43— l) Any person that undertakes or is involved in reconnaissance or
exploration or exploitation of Mineral Resources under a a M ineral title ¢ or furthier to the
authorization of the Minister in accordance with the provisions of this Act shall—

(a) kéep correct plans of Exploratlon or Mmmg Operatrons ct)nducted w1thm
the Mmeral title Arca ¢

(h) kecp correct rccor.ds of every Mmeral found and ore reserve calculated on
the area of his mineral title lease ;

(¢) supply to the Mining Cadastre Office copies of the plans and records at
such time and perrods and in such manners as the Mmmg Cadastre Off'rce may
demand'’; “

(d) provide to the Nigerién Geologicai Survey Agericy for storage and archiving,

2 complete set of all'geo scientific data-déquired i the course’ of such actlvrty
inclusive of maps, coring and samples ; and

(@) the plans 'rcqurred to‘be kept shallbe pr‘esdrrbed vy

(2) No core obtamed in the exercise of ri ghts conferred b'y a Mmeral trtle shall be
destroyed or otherwise disposed of except for the purposes of assay, identification,
or analysis without the permission in writing of the Minister, which pel’mnssron shaH
be granted within 30 days of the receipt of thé application. '

(3) Any person who destroys or disposes of core or samiples in contraVentlon
of subsi:ction (2) of this sect1on shall bé gurlty of an offencc o

(4) The data requrred to be provrded under subsectron (1) of thrs sectron, shall
be provided to the Nigerian Geological Survey Agency in sucha manner as is sufficient
for the identification of the core or sample and the locatron and geological horrzon of
its origin.

) The data required to be submrtted under subsectlon (l) of th|s sectron
shall be kept confidential and shall not be disclosed to the general publrc until the
earlier of—

Records and
plan of
exploration
and
Exploitation.
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(a) a period of 5 years after its submission ; or

(b) a part of the mineral title Area is relinquished by the mineral title holder ; or

(¢) when the holder of the mineral title ceases to hold the title either as a result
of revocation of the title or relinquishment thereof.

{6) When disclosure of the data is required by the general public, it shall be
made available in accordance with the format stated in the Regulations.

(7) Any person that undertakes or is involved in the search for or exploitation
of Mineral Resources in contravention of the provisions of subsection (1) of this
section shall be guilty of an offence.

44,—(1) The holder of a mineral title shall, if he discovers during the course-of
mining, any radioactive mineral or any mineral that may reasonably be expected to be
radioactive, immediately notify the Mines Inspectorate Department of the discovery
in writing.

(2) The provisions of the Nuclear Safety and Radioactive Act shall appl)rto any
radioactive mineral discovered pursuant to Mineral Exploitation under this Act.

(3) The Mines Inspectorate Department may, in consultation with other relevant
authorities and with the approval of the Minister, authorise the removal of the
radioactive minerals from the land where they have been obtained to any other place
approved by the Minister for safe custody and in accordance W|th subsection (2) of
this section.

455—(1 ) Any officer or former officer responsible for the administration of this
Act who has any confidential information, which if generally known might reasonably
be expected to materially affect a Mineral Exploitation activity which—

(a) such officer acqhired by virtue of his, ofﬁc‘ial capacity or farmer. official
capacity ; and

() it would be reasonable to expect a person in his official capacity or former
official capacity not to disclose except for the proper performance of the functlons
attached to that of’ﬁcral capacity,

shall not make 1mproper use of such information to gain, directly or indirectly, an
advantag,e for himself or for any other person.

(2) An officer appointed under this Act shall within thirty days of his appeintment
disclose any mineral title he may have or interest therein at the time of his appointment.
No officer shall directly or indirectly acquire any Mineral title under this Act during
the term of his appointment.

(3) Any officer who fails to comply w1th the prov1srons of sub-section (1) or (2)
of this section commits an offence.

46.—(1) Subject to the provisions of this Act, the right to search for or
exploit Mineral Resources is obtained through one of the following mmeral titles
in the form of—
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(a) a Reconnaissance Permit ;

(h)-an Exploration Licence ;

(¢) a Small Scale Mining Lease ;

(d) aMining Lease ;

(¢)a Quarry Lease'; and

(f) a Water Use Permit. v

(2) Subject to the exceptions provided in this Act, any person that undertakes

or is involved in the search for or exploitation of Mineral Resources without the
requisite mineral title or authority shall be guilty of an offence.

(3) Any mineral title issued under this Act shall be subject to such conditions
as may be prescribed in the licence or lease or by Regulation made under this Act.

(4) The form of all Mineral titles shall be prescribed.

47. A qualified applicant for a Reconnaissance Permit is—

(¢ ) acitizen of Nigeria with legal capacity and who has not been convicted of a
criminal offence ; or ‘

(h) a body corporate duly incorporated under the Companies and Allied Matters
Act; or ’

(¢) a Mining Co-operative.
48. A qualified applicant for an Exploration Licence is—

(a) a body corporate duly incorporated under the Companies and Allied Matters
Act; or

(h) a Mining Co-operative ; or

(c) the holder of a Reconnaissance Permit granted in respect of the area subject

to the application, provided that the applicant has fulfilled all the conditions
attached to the Reconnaissance Permit.

49. A qualified applicant for a Small Scale Mining Lease is—

(a) a citizen of Nigeria with legal capacity and who has not been convicted of a
criminal offence ; or : .

(h) a Mining Co-operative ; or

(c) a body corporate duly incorporated under the Compames and Alhed Matters
Act;or

(d) the holder of an Exploration Licence granted in respect of the area subject to
the application, provided that the applicant has fulfilledall the conditions attached
to the Exploration Licence.

50. A qualified applicant for a Mining Lease is a body corpordte duly
incorporated under the Companies and Allied Matters Act or other legal’entity that—

(a) has demonstrated under conditions stated in the regulations that a commercial
quantity of Mineral Resources exists in the area in respect of which the application
is made ; and
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’
() has fulfilled all the conditions attached to the Explox ation LICCﬂCC in 1cqpcct
of the arca subject to the application.
Qualification 51. A qualified applicant for a Quarry Leasc is—
for Quarry i .. . e . . .
[ case (u) any individual citizen of Nigeria with legal capacity and who has not been
convicted ot'a criminal offence ; or
7/
(h) a Mining Co-operative ; or
() a body corporate duly registered under the Companies and Allied Mattus
Act;
(z/) any person cxtracting construction materials for the construction of roads,
raitway lines, dams and other engineering works or structures of public interest.
OQualitication 52. A qualified applicant for a Water Use Permit is—
for Water
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(a) the Holder of'the Exploration License, Mining Lease or Quarry L(,dst. at the
time that the water right granted will be used ; or

(h) an applicant for a Mining Lease, Small Scale Mining Lease or Quarry Lease
for which the water right will be required to be used.

53. The Mining Cadastre Office shall not grant a mineral title under this Act to
an applicant if it is shown that within a period of five ycars before the date of the
application a shareholder holding a controlling share of the applicant has been
convicted of an offence under this Act. -

54.—(1) The Mining Cadastre Officc shall require an applicant for mineral title
to provide—

{a) proofof sufficient working capital for the Exploration or mining of the area
applied for and of technical competence to carry on the proposed Exploration or
mining operation as prescribed in the Regulations under this Act ; and

(b) any other information as the Mining Cadastre Office shall require or prescribe.

(2) Where an applicant fails to satisfy the Mining Cadastre Office as provided
in subsection (1) of this scction, the Mining Cadastre Otfice shall, upon consultation
with the Minister refuse the application. The applicant may submit a new application
to the Mining Cadastre Office.

55. Subject to the provisions of this Act, the Mining cadastre Office shall,
within 30 days of the receipt of the application of any qualified applicant and upon
payment of the prescribed fees, grant and issue to that person a Reconnaissance
Permit to scarch for Mineral Resources. '

56.—(1) A Reconnaissance Permit shall be granted subject to the covenants
and conditions that the Holder thereof shall—

{a) carry out reconnaissance on a non.exclusive basis ;

“(b) not engage in drilling, excavation or other sub surface techniques ;
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(c) submrt mformatron and such perrodrcal reports as may be prescrrbed by B

relevant Departments of the Ministry ;

(d) conduct reconnaissance activities in an envrronmentally and soclally
. responsible manner as may be prescrrbed by relevant Departments of the
~ Ministry ; and

(e) compensate users of land for damage to land ‘and property, and | pay ‘the

prescrrbed fees

(2) The actrvmes allowed under a Reconna ssance Permrt together with
corresponding . envrronmental and socral pbhgatlons shall be further spec:f ied in
regulatrons

(3) Reconnaissance actrvrty authonzed by a Reconnarssance Permlt sha.ll not
.constitute a land use right for the purposes, objectives, rents, fees and requrrements
of the Land Use Act.

! : RNEIVE I AT

(4)‘ ‘A Reconnaissance Permitis notftransfel'a‘ble.-\i LAV TR

57. A Reconnaissance Permit shall be issued for a period of one year and is
renéwable annually provlded the requrrements of thts Act and rts regulatrons have
beenmet T ot
. P ¢ "'lll:.v U PRI et o T

58 —( l) A Reconnalssance Permrt confers on the Hold‘er the right to— )

(a) obtain access mto enter on or ﬂy over any land within the terrrtory of
Nigeria available for mining purposes fo search for Mineral Resources ‘oh a non
exclusive basis ;and o N AR TR e

(1 ) obtam and remove surface samples in'sihiall quantrtres et

(2) Subject to the provrsrons of this Act the Reconnalssance Permit shall not

' lbe granted over any land that is or has become subject to an exploratron licence, small
f_scale mlmng lease mmlng lease or WatEr use peh’mt AR R A

B9, -r"-(l ) Subject to the provnsro,ns of thls A.ct the Mm,mg Cadastr,e Ofﬂce shall,
* upon;receipt of a:valid apphication fram a qualified applicant, grant and issue to that
: person, an explotation ligexce within thirty days of the filing of such applrcatwn ;

(2) An exploratron licence shall not B¢ granted over any Yand that is subject to
an exrstmg exploratron lrcence mrnrnglease ‘smalt scale mihing lease-6r quarry lease.

_ (3) An explpratlon lrcence shall not be f‘granted in respect o_f an area exaeedmg
‘zoosquarekllometres' EEIREE S R EE e . P P rlll‘:
- 60, —(l ) The holder of an exploratlon lrcence shall haVe the excl‘usrve right to
conduct exploratlon upon the land Wrthm the dréa of his llc’ence ‘and fdr'that purpose
S Ll o SR L
may—— '

PP

(a) enter upon | the land wrth hls agents and worlcmen 5 ”

(b) employ on the land any number of persqns for the purpose of such
exploration ;
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(¢) erect and maintain thereon any machmery and plant and subject to the
_provisions of this Act, construct such ways as may be necessary for or m connectlon
- with his Exploratlon operations ;

(d) explore on an exclusive basis for all Mineral Resources and fo carry out the
operations and work necessary for the achievement of this objective ;

(e) take, remove and export spec1mens and samples not exceedmg such limit as
prescrlbed in the Regulations to be reasonab]y required for purposes of analySIs ;

(/) conduct bulk sampling and trial processing of Mineral Resources not
exceeding such limit as is reasonably required for determining’ mining potential ;

(g) sell specimens and samples obtained from exploration activities or from bulk
sampling and trial processing ; and _
() while engaged in exploration, take timber other than protected trees and use
water from any lake, or Watercourse not the subject of a Water Use Permit for
domestic purposes, in accordance with Regulations ; and sink or drill shafts or
wells and dig holes and trenches.

(2) Who has fulfilled all the conditions attached and subject to the provisions
of this Act, shall be entitled to the grant of a mining lease for any mineral for
which he was authorized to explore (the authority not having been determined by
a notice) under the provisions of this Act in respect of any portion of the area
included in the licence.

61.—(1) Every holder of an exploratlon licence shall—

(a) conduct exploration activities in a safe, friendly, skllful efﬁclent and
workmanlike manner in accordance with the regulations ;

(b) conduct exploration activities in an environmentally and socially responsible
manner ;

(¢) if intending to explore on land occupied sub_]ect to aright of occupancy, give
notice to the Chairman of the affected Local Government Area concerned and to the
holder of the right of occupancy or the user or occupier of the land before commencing
exploration activities on the land ; and where the Mineral title area is within more
than one Local Government Area, the Mineral title holder shall give notice to the
respective chairmen of the Local Gavernment Areas concerned and the holders of
rights of occupancy or the users and occupiers of land affected accordingly ;

(d) maintain and restore, the land that is the subject of the licence to a safe state
from any disturbance resulting from exploration activities, including, but not limited
to filling up any shafts, wells, holes or trenches made by the titléholder, and in
compliance with applicable environmental laws and regulations ;

. (e) not abstract, divert or dlscharge water or effluent from‘any Watercourse
except in compliance with a water use permit and regulations ;

(f) notexplore in any forest reserve except w1th the approval of the Mmlster and
in consultation with other relevant authorities and subject to such conditions as
may be specified in the Regulattons ;
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) compensate users or occupiers of land for damage to land and property
resulting from activities in the exploration area;

(k) allow geological surveys and mapping by government ag'eﬁc‘re“s and scientific
surveys by educational institutions as prévided forin this Act; 1'f suoh activities
will not interfere with exploration operations ; “ ~ v

(i) submit mformation and such perwdloal reports as, may be presembed in the
Regulatlons and. - o e Ce TR T

PR . N

() pay all appllcable fees, annual rental and water u(sage "charges

(2) The Mmmg Cadastre Off,ice may, upon tl\e apphcatlon of the Holder and for'

good cause shown, suspend the obligation to work in respect of the Llcepce and may
direct that any or part of the period of suspension shall not be reckoned in the
currency dfthé Ticence, if during that time no work is done by the holder on the lands
included ini ‘the area covered by the licerice.!''= T A

t3) The“ activities allowed under an ‘exploration: licencé together with
correspotidin g, environmental, socialand other obligationsishafl be further presorlbed

(4) The holder ofan exploratlon llcence has the excl(uswe rlght to apply for and
to be granted subject to this Act,-one or moere Small Scale Mining Leases, Mining
Leases or Quarry Leases.in respect of any part or parts of the exploratlon area, if the
Exploration Title Holder has gomplied v wrth the obhgatlons of ;he E)(ploratlon Llcenee
under, this Act. S

TR - S o b f

62... The duration of an exploranon licgnce is: for three years and- it ‘may be
renewed for two furtherperiods of two years each proyided+—.

(a) the titleholder has comphed with his-tiinimuny work obhgawon

©eommitmentssand . L L P

(b) all other reqmrements of tlns Act and rts rggulations have been met

“ 7 63. The holder of an-exploratiori Licence who sells any Minefal:Resources as
provide 1 for in this Act shall be subject to the payment of royalty as:if'the Mineral
Resources sold were obtained wnder a mining lease.. . . . e b

7" 64:—(1) An applicant for an exploration licéncé, mining lease, small'scalé mining
Jlease and quarry lease shal indicate the-minerals, which he intends to explorg or mine
within his Lease on his application. oy
(2) Where in the cotiise 0f thé exércise of His Fightd dtderthis At e holder of
“a mining lease, small scale mining ledseand qiiy lease: discovers any mineral not
specified in his lease, he shall, within thirty days of the dlscovery, notify the.mihing
cadastre office’in writing ofithedisconvery. vy o sy

U () The notice given to the Mmmg Cadastlmfﬁce under:subsectaon (1) of this
section shallzt e i b e e e ot el
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(a) contain particulars of the Minerals diséovered .
(b) the location and circumstance of the dlscovery and

(c) have appended thereto a proposed program for the orderly and tlmely
exploitation of the minerals discovered therewith.

(4) Where the Mining Cadastre Office is satisfied with the programme, proposed
by the mineral title holder under subsection (2) (c) of this section, it shall approve the
application within thirty days of the submission,of the application and shall accordingly
endorse the Mmeral title with the rlght or authorlty to the holder to mme the Mineral

rrrrr

are securlty Mmerals —

(a) the provisions of subsectlon (3) (c) of this Section shall not apply and
(b) the Mineral title holder shall not have a right to mine such mmeral.

(5) It shall be an offénce for a Mineral title Holder or any of his agents or
employees to conduct Mining Operations with respect to any Mineral not included.in
the Mineral title without complying with the provisions of this section.

PART V—MINING

65.—(1) Subject to the prow/isions of this Act, the Minister shall, upon receipt
of a valid application from a qualified applicant, grant and issue to that person a
Mining Lease for the purposes required within forty-five days of such application.

(2) No Mining Lease shall be granted in respect of any area within ah Exploration
Licence Area or a Small Scale Mining Area except to the Holder of the Exploratron
Licence or.Small Scale Mining Lease covering such area.

66. The duration of a Mining Lease is twenty-five years, and shall be renewable
every twenty-four years provided that—

(a) the Holder thereof has complied with his minimum work obligation
« commitments ; and

(b) all other requirements of this Act and its regulations have been met.

67. The area of land in respect of which any Mining Lease is granted shall be
determined in relation to the ore body as defined in the feasibility study submitted in
respect of the Mining Lease together with an area reasonably required for the workings
of the Mineral Resources, provided such area shall not exceed fifty square ki]ometres

68. A mining lease cornfers on the holder the right within the Mmmg Lease
Area to—
(a) obtain access and to enter the Mining Lease Area ;
(b) exclusively use, occupy and carry out Mineral Exploitation within the Mining
Lease Area ; . . . o
(c) exclusively carry out exploration within the Mining Lease Area; - . .
(d) utilize the water and wood and other construction materials as necessary for
mineral exploitation in accordance with the Permit and Regulations ; . .,
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(e) use such portions as may:be required for the purposes of growing such

‘plants and vegetables, or keeping such animals, poultry and fish as may be
" reasonable for use of the employees-at.the Mine ;.

(f) store, remove, transport submit to treatment, transform and process the
Mineral Resources, and-dispose of any waste § and

(g) market, sell, export or otherwrse dlspose of the mineral products resultmg
from the Mmmg Operatlons Lo :

69. The holder of a mmmg lease shall not, unless authorized under any other ~ Prohibition
Federal law, remove beyond the boundaries of the Mining Iease area for comnmercial °If Sile of
. . ) . . . ants,
gain any of the timber or other forést produce, plants, vegetdbles; animals, poultry, :nimals“
fish, or water obtained from or raised on the Mining Lease area.  , water
v ‘ ' h ‘ .obtained in
v the Mining
R : Lease area
without
authoriza-
o tion.

70. —( 1) Every holder ofa mmmg lease shall— - :’ Obligations

of Mining
(@) commence mine development within elghteen months for a Mining Lease | ¢y

for Mineral Resources and, twelve months for a Mining Lease for Mineral Water,  Holder.
effective from the date that the reqilirements of this Act have been mét unless
cnrcumstances Jushfy an extension of the penod S :

(b) commence productlon no later than thlrty six months fora Mmmg Lease for

" Mineral Resources and twelve months for a Mining Lease for Mineral Water,

effective from the date that the requiremeénts of thlS Act have been met, lmless
cnrcumstances Justlfy an extension of the period ;

(<) carry out Mining Operat)ons ina skxlful and efficient manner

(d) maintain the Mining Lease area and Mlmng Operatlons ina safe manner in
compliance with apphcable mine health and safety regulatlons

(e) not, dwert water from any ‘water course in amanner contrary to the provrsmns
of this Act ;

(f) comply with social obligations prescribed in the regulations ; »

(g) comply with all requirements for. Envrrenmental Impact Assessment Studies
and protection plans, required upder this Act ;

(h) allow access to any-adjoining land through the Mmmg Lease area: msofar
as such access shall not interfere with Mining Operations 5" - .. . .+ .
(i) allow the construction and use on Mining Lease area of such waterways
“canals, pipelines, sewers, drains, wires, transmission lines, public roads, and public
utilities as shall not interfere with Mining Operations ;
.. () compensate owners or lawful accupiers of land for the, revocatmn of their
nghts to use the land under this Act ;

(k) submit information. and such penodwal reports as may. beprescnbed in, the
Regulations ;

1] s
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(/) cause to be maintained in Nigeria, plans and true and sufficient books of
iccount of the Mining Operations and other businesses undertaken in the Mining
Lease area, and of the sale or other disposal of the Mineral Resources obtained ;
and to produce such books upon request from duly authorized offigers ; and

(m) pay fees, annual rental, royalty and water usage charges, if any and as
prescribed in the regulations.

(2) The activities allowed under a Mining Lease together with corresponding
environmental and social obligations shall be further specified in regulations.

»7T1.—(1).The holder of a mining lease shall not commence any.development
work or extraction of Mineral Resourceson the Mining Lease Area until after—

(a) the submissionand approval by the Mines Environmental' Compliance
Department of all Environmental Impact Assessment Studies and mitigation plans
required under applicable environmental laws and regulations ;

(b) the submission and approval by the Mines Inspectorate Department of the
details of the work which the applicant is prepared to undertake or a programme for
carrying out any minimum work oblrganons imposed by the Mines Inspectorate
Department ;

(c) the conclusion of a Community Development Agreement approved by the
Mines Envrronmental Compliance Department ; and

(d) the Holder has duly notified, compensated, or offered compensatlon to all
users of land within the Mining Lease Areas as provrded for under this Act or in
the event of a dispute, after the matter has been resolved by Arbrtratlon

(2) The holder of a mining lease except a mmm;:, lease for mmeral water -
exploitation, is required to have resolved the matters specified in subsection (1) (a)
and (b) of this section within three years from the issue of the Mlnmg Lease, failing
which the Mining Lease may be temporarily suspended without affectmg the rental
payments that shall continue and without prejudlce to the transfer right of the title
Holder under thé provisions of this Act ; L

(3) The Holder of a Mining Lease for Mineral Water Exploitation is réquired to
have complied with the conditions specified in subsection (1) (a) and’ (b) of this
section within two years from the issue of the Mining Lease for Mineral Water, failing
which the Mining Lease may be suspended.- o :

72.  Subject to this Act and any other enactrent, the lawful occupier of any
land within an area subject to Mining Lease shall retain the right to.graze livestock

- upon or to cultivate the surface of the land in so far as the grazing or cultivation does

not interfere with the Mrnmg Operations in.the Mining Lease Area
73 —(1Y A mining lease shall not be granted by thé Ministet' to'any company
unless the company has employed a person who possesses adequate’ professional

“qualification and experience in mining and the Minister is satisfied that the company

shall, during the currency of the lease, have such qualified person in its employment.
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(2) Where: a mining lease has been »granlted the lease shall remain in force
durmg such time: only as the lessee employs a person who pessesses adequate
mining experience and :qualifichtion in mining, to supervise personally the mining
operations being undertaken by the company during the period of the lease:.« :+,

(3) Where a person with adequate mining qualification and. ¢xperience in
mining is not.available to supervrse the mining operatlons being undertaken under a
lease, the company shall cease operations until suitably qualifi ed person 1s avallable

. .74.—(1) The lessce of a mining lease who has paid all rents, royalties and
other payments due to be made by it under this Act or under the terms of its Jease may,
within taree months, in the case of alluyial lease, and six months, in the case of lode
lease, after the explratlon or other determination of his lease remove all or any of the
plants, building or other property of the lessee; i

(2) Where on the expiration qr determmatron of the lease, a lessee isin default
in the payment of any rent, royalty or other payments and in the case of a lessee who
has not removed its property wrthm—

(a) three months in the case of an alluvral lease or
(b) six months in the case of a lode lease ; or. .

(c) such further perrod if any, as the Mines Inspectorate may allow the plant,
building and property of the. lessee on the land, the subject of the lease, shall

become the property of the Federal Govemment and) may be dealt with and dlsposed '

of in lieu of the fent, royalty or other payments as the ¢ase” may be
PArT Vl—QUARRYING

_75. This partapplies in relations.to all naturally occurring quamable mmerals
such as asbestos, china: clay; fuller’s earth, gypsuni, marble, limestone, mica, pipe
clay, slate, sand, stone, late rite, gravel, etc. which may also be lawfully extracted

. under Mining Leases. :

76.—(1) Not wrthstandmg the provisions of any other enaétment; consent or
approval provided for under an ¢nactment and in particular, sections 9 (1), 29 (1), 10,
11,12 and 13 of the National Inland Waterway Authority Act, every operation for the
purpose of extracting any quarriable mineral from a quarry mcludmg sand dredging in
the navigable water ways or else where , for industrial use (ip this part referred to as
a “quarrying operation”) shall be conducted under a lease or licence granted by the
Minister under this Act.

(2) Every grant of a lease or llcence shall be made subject to the provisions of
this Part, the prescrlbed regulatlons and the terms of the lease or licence.

(3) Pursuant to section | ) of this Act,,except as prov;ded in thns part no
person shall conduct any quarry operatron on any, land in Nigeria its contrguous
continental shelf and all rivers, streams and water courses throughout ngena, any
area covered by its territorial watefs or ¢onstitaency and, the Exclusrve Economic
Zone, or divert or impound water for that purpose. "

Rights of
lessec to
remove
fixtures.

.
e
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Prohibition
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{(4) In this section, “industrial use” includes sale, bargain and usage for or in
connection with any industry or trade and excludes sand dredging for the improvement
of navigability of waterways, in so far as the sand dredged is not sold or used for
commereial purposes. - s : T

77. A quarry lease shall— -

(a) not be granted in respect of any area of land exceedmg 5 square
kilometres ; and

(b) unless previously. revoked or otherwise determined, remain in force for a
period of five years ; or any lesser period for which the lease has been granted,
frOm the date of the grant of the lease and shall then expire unless renewed

78.—(1) Subject to the provisions of this Act a quarry lease shall confer on
the lessee the right to— :

‘(a) enter on the land wrthm the area of the lease or licence granted under this
Part ;

(b) carry out quarrying operation on the land within the area of the lease and
shown on the plan supplied (if required) by the applicarit ; and

(c) remove and dispose of any quarrrable mmerals specrﬁed in the lease.

(2) Sub]ect to the provisions of this Part and the Regulatlons, the l-,lolder of a
quarry lease who has complied with the provrsron of this Partand the regulations relating
in particular to compensation and the payment of surface rents shall, for the purposes of
the quarrying operation, have on the land within the area of the lease, the right to—

{a) make all necessary excavations ;
- (b) erect; ¢onstruct and maintain such houses and buildings as, in the opinion
"+ of'the' Mines Inspectorate Office, are necessary for his use and for the use of his
agents and servants ;

(¢) erect, construct and maintain such engines, machinery, buildings ' and
workshops and other structures as may be necessary or convenient ; .-

(d) stack or dump any of the:products from the quarry ;

(e) ‘lay water pipes and make water courses and ponds dams and
reservorrs and i

(f) construct and maintain all such electrical transmission lines, tramwayfs railway,
roads landing grounds, communication and conveniences as may be necessary
subject to laws and regulations govermng these infrastructures. !

3)'A lessee under a lease—

(@) may, on the land wrthm the area of the lease cut, take and use any tree when
necessary in the course of the quarrying operation or when requrred for carrymg
" ‘out the quarrylng operation or for domestrc purpose ;

" (b) shall not take any protected tree except with the consent of the proper
Forestry officer ; and
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* (¢y shalt reimburse the Mining-Cadastre Office_for any payment madé by the .

Mining Cadastre Office.in respect of any, feg and, royalty prcsorpbed under the
fores try law of State.

I

(4) A quarry lease shall not, except as provided under a water licence granted
under this Part convey any exclusive right or privilege. in relation to any lake, river,
spring, stream:or other body of water on, passing through or adjacent to the land

within the area of the lease. "

(5) Nething in this section shall authorize the Holder of a quarry lease to make
such alteration in the flow of water in-any navigable water. as would, obstruct or

interfere withor is likely to obstruct or-interfere with the free and safe passage of any
vessel, boat, canoe or other craft. o . ; o

79 Subject to the provision of thi¢ section ‘the Mn'rmg Cadastre Ofﬁcc shall
before granting a lease, require the area specified in the application to be surveyed in
accordance with the provisions of the survey Co-ordination Act and the cost of the
survey ¢ hall be paid by the apphcatlon inaccordance with the scale prescrrbed by or
under that Act. ; : :

80. A reference in any enactment (apart from this Act, the Factories Act and
“the Criminal Code Act) to-a Mine or Mining Operations shall be construed, unless it
is otherwise expressly provided or the context otherwise requires, as including a

reference to a quarry or quarrying operations and effect shall be grven to the enactment
with any necessary modifi catrons

PARfr VII—ROAbs

i

81. No person shall in the course of Exploratron or catrying out mining
operatlons under this Act construct a road, tramway ‘or rarlway over, on or under—

(a) any State land, other than that comprised within the area of the mmmg Iease
without the consent of the Mirling Cadastre Office 4fter consultation with the
officer in charge of lands in the Federal Capltal Temtory, Abu_la orin the Staie as
the case may be ;

(b) any customary lands, other‘than those comprised within the area of the

" mining léase, without the approval of the Mining Cadastre Office, aftér consultation

with the Chairman of the Local Government Counoil-or Area Cauncil, as the case
may be ; without first— ' :
() giving notice in writing to the lessee or holder or appllcant and

(u») obtaining the consent of the Mining Cadastre Office. .

82. —(I) A person who “has constructed ‘a road, tramway or railway'in
~ accordance wrth the provrslons ot‘ this Act shall not hinder ‘or prevent any'other
person from havmg access to using the tbad, tramway of railway.

(2) Aperson who constructs aroad, tramway or railway may, if in hlS oplmon
the road tramway or rai ]way is bemg used by any ‘other person m ‘suéh a manner as—
.

(a) will cause apprecrable damage to the road tramway or rarlway ; or

Survey.

Consequential
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Construction
of Roads.

Use of -
mining road.
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(b) substantially increase the cost of its upkeep, may call on {he user to
contribute to the cost of upkeep.

(3) Where a person uses a road, tramway or railway constructed by another
pérson in such a nranner as to interfer¢ materially with the free use and-enjoyment of
it, the person who constructed the road; tramway or railway may call.on that user to
limit his use of the road in order to stop the interference.

(4)’ A person who' constructs a road; tramway or railway over:any part of the
area of a mihing lease under thie provision of this Act may be required-by.the lessees
or holder of thé mining lease ormining title who wishes to mine the'area covered by
the road to divert the road, tramway or railway to some other part of the area of the
lease or title and cost of the diversion shall be borne by the person who constructed
the road, tramway or rarlway

(5) Réferences to a person who constructs a road, tramway or railway under
the provisions. of this Act shall-be construed as also references to-a‘ person who
maintains the road, tramway or railway to which section 73 of this Act applies.

(6) The person who constructed a road, tramway, or railway may ¢lose it for the
purpose of occur by reason of any inadequacy of the road, tramway or railway -and
shall not be liable to any person to whom the notice is given.

(7) A person who is constructing a road, tramway or railway shall’ display
and keep displayed, adequate notice drawing attention to any bridges or culverts
and to any precautions necessary, in the use of the road, tramway or railway and
the.user of a motor vehicle who neglects the precautions notified shall be liable to
reimburse the person who constructed it, the cost of any damage occurrmg to a
bridge or culvert by hlm

(8) For the purpose of this section * road” tramway or rarlway includes a
road, tramway or railway constructed by a local community or person and used in
connection with exploration or mining operations.

83. No person shall, except in relation to minerals designated by the Minister
as strategic in accordance with the provisions of this Act in the cours¢.of Exploration
or carrying on mining operations under this Act impede or obstruct the right of way
over any public road.

: "PART VIHI—-INQUIRY INTO ACCIDENTS

84.—(1) The holder-of mining lease or licence shall, if an accident occurs in
any mine or in connection with the mining operations conducted under its lease,
temporary title or licence granted under this Act mvolvmg loss of life or serious injury
to a person, report the accident as soon as possrble with full partnculars of the
~accident—

_(a) to the nearest Pohce Statlon or

(b) to the office of the Mmes Inspectorate Department in the State in whlch the
accident occurred.
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‘ (2) On recerpt of the report made pursudnt to subsectlon ) ofthts‘ 's‘ec“tton
the. Mines lnspectorate Department shall tbnhwrfh Inform the AR

e

“(3) Every accident océuiring in emmeetnon wrth a quarrymg operanon and
involvmg s loss of life or serious injury to any: person shall be reported to the ingpegtor
or quarry officer rmmednately, by the qulckest avallable means of commumcatlon

(4) Thé -place where the accrdenﬁoocurred shall be. lett undxsturbed and no
person shall interfere with the surface working or any partin which.or on whnch the
accident has occurred until the place or anything at the place, has been visited or
examined by an Inspector orquarry ofﬁcer )

85. ¥ an accident occurs i a mine the thster shall set upa panel cpnsrstmg
of not less than four members to inquire into the cause of the accident, = .-

86. The panel of inquiry shall determine thé causé of the accident including—

(«) whether the Holder or its agent-is guilty of' negligetice or took all reasonable
and proper precautions to prevent the accident ;

(h) whetlter any person was killed or injured as.a'result of the accrdent and
(¢) how future accidents might be prevented.

87.—(1) For the purposes of an inquiry under the provrstons of this Act the
Panel appomted by the Mmster to conduct the mqmry shall have power to—

(a) authorize any person where necessary, to have access to the quarry or
any surface working and remove anything from the place where the accident
occurred and take such other measufes as may bé néceskary for the conduct of

- the inquiry ; :

(h) summon witnesses, require witness to give evrdencc on oalh pr produce
any- report, book ar. other document for the purposes of any exammatron and
payrient of expenses of w1tnesses and

{(c) do or direct to be done such other thmgs as he may deem necessary

(2) For the purpose of subsection (]‘) of this section, the Panel holding :an
“inquiry under:this Part of this Chapter shaﬂ have the. powers of a Judge under the
Tribunals of Inquiry'Act. e RN

(3) Aperson;: summoned to attend or to. produce any report, book or document
under subsection (1) of this sectron who refuses or neglects to do so, or refuses to
answer any question put to him by or with the concurrence of the ?anel ho’ldmg the
© INQuiry, comimits an: offence and is liable on convrctron to a ﬁne of one “Homdred
- thousand Naira.: i

(4) No person Uimmonéd undér fhrs séé‘tron shall be bound'to mcmmnate
himsélf,“and evefy witness: shadl, .in.réspeot: of any. evidenge given. by, him at the
inquiry, be entitled o the same. privileges-to. which he would have beep entitled if
giving evidence before a courtor Jaw, o
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( 5) A witness attending at the request of or on summons bya Panel holdmg an
inquiry shall, subject to any order made by the Panel, be entitled to the like expenses
as if summoned-to attend the Court, and payment shall be made in the same manner as
if the person were a witness in a criminal trial. -

88.—(1) Where in the opinion of a Panel conducting an'inquity under section
85 of this Act, the accident was not due to any of the causes mentioned in that section
he may frecommeénd that the report be referred to a judge of
the Federal High Court who shall hold an inquiry into the cause of the accident.

(2) The Judge shall within fourteen days of the determination of the inquiry,
send a copy of his findings to the Minister and, if so requested, a copy;of the record
of the proceedings. '

89. In this part of this Act “serious injury” means—

(a) a fractured skull, pelvis, arm, thigh, spine, forearm or leg ; or
(b) a dislocated shoulder ; or

(c) the amputation of an arm, a hand, one finger or more of the same hand, a leg
or foot ; or '

(d) the loss of the sight of an eye ; or

(e) any other serious bodily injury, mcludmg internal hemorrhage or burns or
asphyxia, if the injury is likely to endanger hfe cause permanent indapacity or
|mpa1r efﬂcnency subsequently.

CHAPTER 2—SMALL SCALE MINING

90.—(1) The area covered by a small scale mining lease shall not be less than 5
acres and shall not exceed 3 square kilometres..

(2) All lease holders shall carryout effective rehabilitation of the mined out
areas to the satisfaction of the Mines Environmental Compliance Department and
also pay prescribed rehabilitation fee, proportionate to their profits as a way to defray
further cost of rehabilitation and reclamation.

(3) The Small Scale and Artisanal Mining Department shall ensure that mining
activities are restricted to the established zones of mineralization.

91. The Government through the Ministry shall provide the following extension
services to duly registered and performing mining co-operatives of small scale and
artisanal miners—

(a) prospecting and exploration services shall be provided for registered mining

co-operatives to determine the geological setting, structure. and nature of
occurrence, quantity and quality of minerals being mined ;

(b) provide mineral testing standards and the determination of mmeml grades ;

(c) provide proven mineral reserve evaluation including feasibility reports ;

(d) assist small scale miners on mine design and planning suitable for the
deposit ;

(e) teach adequate skills in' mining to small scale and artlsanal miners and
regularly introduce them to new mining technology ;
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(f) provmon of teachmg eqmpment and plant for hie onan arrangement with
manufacturers of leasing companies and proper lmkage and guarantees provided ;

~ (g)introduce appropriate mineral processing mchnology skitlsin order to meet
market demands and oﬁtnmlze profit; i
(h) provnsnon of enwronmental |mpactassessment reporf hnd‘détalled gtlrdelmes
on waste. and tallmg dlsposal B

) mtroductmn of health a,nd safety procedure in the mmes prowsnon of water
and health facilities to large mining camps ;

’ (/) holdmg, reg,ular workshops to update minérs knéwledge on legal, marketing,
business skills and infrastriictural support facilitate mineral testmg and-the
deteimination of mineral grades ; and ‘ o

(k) facilitate mineral testing and the determination of mineral grades.

CHAPTER 3—POSSESSION AND PURCHASE OF MINERALS

92. The provisions of this part do not apply to bona fide specimens of
mineralogical, geological, or educatlonal mtercst or'to the recelpt by anemployer of
minerals from his tributers. :

93 No person, other than an officer of the Ministry authorized in that behalf by
the Minister and acting in the execuﬁon of hts duty, ghall possess any Mmeral
unless— ;

(a) the mineral is 'won from a mineral title area of which the persoan js the holder .

and wh:ch entitles him to explore and exploit the minerals; or .

(b) the person holds a permit to possess or purchase that mmeral issued under
the provisions of this Act ; or o Coe

(¢) the person is in respect of that mineral within-the meaning of regulations
made under this Act, a duly authorized agent or employee of any person permitted
by paragraphs (a) and () of this'subsection to possess that mingral.

94. No person shall purchase any mineral unless he holds a llcence to purchase
minerals |ssued under this Act. : :

95, Proceeds recovered under a small scale mining Lease shall'be sold'to a
licensed Mineral Procurement Centre, hereinafter referred to as a “Mineral Buying
"Centre” and valid sales receipts obtained and when “Mineral Buying Centre” and
" valid sales receipts obtained and when centres required shall be produced for
- inspection by an authorized officer of the Cadastre Ofﬁce '

96.—(1) The requirements for reglstmhon as'a buymg gentre shall be in
acc0rdance with this Act.” i : ) v "

(2) AII buymg« Centres, s0 regnstered shall be requlred to keep an up'to date
record of all purchases and sales of minerals acqulred with details as to which mine
wlthnn the country the minerals were won and obtained. SO
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CHAPTER 4——ENVIRONMENTAL CONSIDERATIONS AND RIGHTS
OF HOST COMMUNIT!ES

97.—(1) Nothing in this Act shall be construed as preventmg any. cmzen of
Nigeria from wining, subject to such conditions as may be prescribed by, tl}e Mmlster
salt,soda, patash or galena from any land (other than land within the area of mining’
lease or land) designated by the Minister as security land pursuant to sectron 1(2)of
this At from which it has been the custom of the members of the community to which
he belongs to win before the coming into force of thrs Act oo nT

(2) The Minister may by order published in the Gazette direct the provrsrons of
subsection (1) of this section to apply, within such local limits as may be prescrlbed
by the order, to any mineral which the Minister is satisfied has before the
commencement of this Act been customarily won by any community.

(3) Where before the commencement of this Act, it was the custom of the
members of any community to win any of the minerals to which subsections (1) and
(2) of this section apply from any lands over which a mining lease is granted, the lease
shall, during the continuance of the lease, pay to the members of that community as
means to determine lest a government levied value.

98.—(1) No person shall,-in the course of Exploration or mining, carry out
operations, in or under any area held to be sacred or permit injury or destructlon of
any tree or other thing which is the object of veneration.

(2) When any question arises under this section as to whether an area is held to
be sacred or tree or thing is the object of veneration, the question shall be decided by
the Mining Cadastre Office on the recommendation of the Mineral Resources
Committee of the State concerned.

" (3) A licensee or lessee wWho causes injury-or damage to any area, tree or thing
mentioned in subsection (1) of this section shall pay fair and adequate compensation
to the persons or communities affected by injury or damage.

99.—( 1)) Subject to subsection (2) of this section, nothing in this chapter shall
be deemed to apply in relation to the extraction of sand, clay, laterite and stone for
personal use by the local inhabitants of an-area in accordance w1th the local custom

of the community of that area.

(2) No explosive shall be used for the extraction of any of the minerals referr_ed
to in subsection (1) of this section.

100. When an application is made for a Mineral title in respect of an area which
includes an¥ private land or land occupied under a state lease or right of occupancy,
the notice of the application, shall be given in the prescribed manner to the owner or
occupier of the land and consent obtained before the licence is granted, otherwise
the hcence may be granted with excluslon of the pnvate ‘land in questlon -

101.—(1) The holder of mmmg lease shall exercise his rights.. under the Act
subject to such limitations relating to surface rights as the Minister may prescribe in
accordance with the Act.
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(?) The rights, conferred bya mmmg lease shall be exercrsed in a manner
consistent with the reasonable and propet conduct of the Gpetationg dmdemed

BFSERL S M6

-, (3) Subject to the provisions of section (2) of this Act, the lawful occupler of
any Tand within an area subj ecttoa mmmg lease §l1all retain fhe right to‘kl’azé' Fivestock
'upon or cultivate the surface of' the Tand in'so'far as the gra‘zmg or cultwathn cloes
not mtcrfcre wrth the mlnlng, operatlons m the area o

+102.4~( 1) The lessee of a mining lease shall pay rent, in advanee wrthopt demand
bemg made of'it; at such rate per anaum as;shallbe determined by the Mlmster for all
lands occupicd or used by it in connegtion. with.its. mining @perations,. ... .. ..,

- +(2)-The Minister shall, before granting a mmmg lease on any pnv.ate or any
State land—

.(a) cause the owner or occupier of the Jand to, be mformed Qf the: mtentlon ofthe
Minister to grant the lease ; and . = P ;

i

() require the owner or dcoupier of the land tosstate in wrmng wrthm the period
specified by the Regulations made under this Ast, the rate of annual surface rgnt
which the owner desires should be paid to him by the lessee for the ]and occupred
or used by it for or in connection with it§ mining opératlons

Q) If WIthm the time specrﬁed pursuant to subsection (2) of thls sect1on the

owner or occupier states the rate of the refit 'he desirés should be paid, and the

~Minister is satisfied that the rent is fair and reasonable, the surface rerit payable in

respect of the tand of the owner or occupiér shall be the amount specxﬁed and the rent
shall be notified to the lessee -as soon ‘as possrble R LT R

(4) The rate of the surface rent, whether fixed by th‘e'owner occupier or b'y the
Mu‘nster shall be subject to'revision by the Minister at intervals: of five years

: (5)In ﬁxmg the surface rent payable, the Mmlster shall take into consideration
the damagé which may bé done to-the surface of the land by the- mmmg for other
operatiofs of the lessee, for which’ compe‘nsatlon is payable :

(6) The lessee shall pay all expenses mcurred by the Govemment in which
surveying, measuring ar otherwise ascertammg the extent of the land in respect of
whlch surface rent is payable '

(7) If in the opinion of the Mrmsten 'l[ is rmpramrcable or undesrrable to determme
the extent of the land ogcupied or used by a mining lessee, the Minister may permit
the lessee to. pay surface rept at sueh rate as the Mmlster may determme over the
whole area of the lease. . . .

i D
103. Any question arising as to—
-(a) the extent of the land:occupied or used by the lessee or ;.

(b) the date on whlt:h lessee commenced orceased to occupy or use any land
’ or 5 RN - — i R

(¢) the proportion of the surface rent payable to thé perSons entitled to'réceive

any portion of the surface rent shall be referred to the land Use and Allocation

Comnmiittee of the relevant State for determination, and the report of the Land Use

Surface rent.

Land Use
Allocation

Committ’eet

)
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104. Where by reason of the grant or existence of a mining lease, the President,
in the case of Federal land, the Governor of State, in any other case, revokes a rtght
of occupancy over land, the subject of a certificate of occupancy or resumes
possession of any land occupied under state lease, the mining lessee, shall pay to the
Government the amount of the compensation paid by the Governor to the holder of
the certificate of occupancy or the State lessee by reason of the revocation or
resumption of possession, as the case may be. -

105. The acceptance of any rent by or on behalf of the State shall not be held to
operate as waiver by the state of —

(a) any forfeiture accruing by reason of the breach of any of the provision of
this Act, or the regulations made under it ; or

(h) any covenant or condition, express or implied, in any lease granted under
any previous enactment or instrument. ‘

106.—(1) The Minister may, before granting a mineral title to any person,:_\direct
that person to— '

(a) give securlty by depositing with the government such sums as may be
prescribed ; or

(b) reimburse_the Federal Government for any compensation, the Federal
Government paid to any State or occupier in respect of land on which the lease or
license for the minerals is given.

(2) The Mlmster may accept a banker’s guarantee as prescrlbed in the
Regulations made under to this Act in lieu of the deposit prescrlbed by this section.

107. A holder of Mineral title may, in addition to any other amounts payable
under the provision of this Act and subject to valuation report by a Government
licensed valuer, pay to the occupier of land held under a State lease or the subject of
right of occupancy—

(a) reasonable compensation for any disturbance of the surface rights of the
owner or occupier and any damage done to the surface of the land on which the
exploration or mining, is being or has been carried ; and

(b) in addition pay to the owner of any crop, economic tree, building or work
damaged, removed or destroyed by the holder of the mining title or by any of its
agents servants, compensation for the damage, removal or destruction of the crop,
economic tree, building or work.

108. The amount of the compensation payable under the provisions.of this Part
of this Chapter shall be determined by the Mining Cadastre Office after consultation
with the State Minerals Resource and Environmental Management Commlttee anda
Government licensed Valuer.
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+ $09.—(1) Where the holder, sixmonthis afterthe grant of a Mineral title, defaults
in payment of the compensation, the Minister may suspendthe Mineral t\tle untrl—«—

'(a) the amount awarded is pald and

(h) the holder has deposited with the government such further sum as securlty
" orany further payment as the’ Mrmster maiy demand.::

( ). tf the holder does npt ,make payment an;t deposrt wlthm 30 days after the
suspension of the Mineral title in accordance with subsection (1) of this section, the
Mrmster may revoke the Mmeral tltle of the person m default.

110 It is an rmplred condmon in thrs Part of thlS Chapter that the Holder of
Mining Title shall pay the compensatian prescnbed in thrs Part of thrs Chapter to
the person entrtled to it.

8 Wt i. g
s i i ARE A

Ttt. The Holder of mineral title shan in-exercise ofhisxﬁgms amderthe Mmeral
title, have regard to the effect ot the mining operations on the environmetit dnd take
- such steps as may be ngcessaty to prevent pollution of the environment. re,sultmg
from the mining operation.

1

112.—(1) the holder of a mineral title who surreriders any land as provnded for
under this Act shall be paid compensation for any interference with any way, work
buildin;; or.plant or for:the expensgs incurred in the exploration of the area required
for public purpose.and, in the case of a mining lease, for the loss or reasgpable
expectation of profits from proved minerals on the land required for public purpose.

(2) Any question arising as to what are proved minerals, shall be detertntined by
the Minister, after obtammg the report.of a;special committee set up by the Minister
for that purpose. ; : :

3) The'COmpensatiOn(payable to anSi of thé'bersons mentioned in subsection

(1) ofthis section shall, if not agreed between the parties, be:determined by the court.

(4) The Holder ofa Mmeral trtle shall-not drsturb the occuprer of any part of the
land specified jn the Mmeral title Area durmg the course of any quarrying operatlon
until the land is actually requrred for the purpose.

1:3.—(1) In addition to any reimbutsementpayable to the FederatGovemment
the Holder of a Mineral title shall pay to the owner or occupier of any land within the
area of the lease gr licence, compensation for any. crop, economic tree bu1|d|ng or
work damaged, removed or destroyed by the holder of the lease or hcence or by his

agent or servant.
! R (e

(2) The holder of a mineral title shall reimburse or make any payment re,quired
under subsection (1) of this section in respect of any bu1ldmg erected, crop or
economic tree planted or work constructed on the land after the date on whrch surface
rent become payable s

3) Any compensagion payable under thls Chapter of t}ns Act m,ay, subject to
the provisions of this Act and in any appropriate case, be determingd by the Minister

Non
payment of
compensation.
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compensation
an implied
condition.

Prevention
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after giving consideration to the report of any committee setup for the considération
of any compesation to be paid by the Federal Government to the owner or aceupier
of land for which the lease or licence is or may be granted under th,i_sAChqp‘ter of this
Act. . k3 v R . PR s i)

R
R IR

4) Notwrthstandmg anythmg conta.med in thls Act or.in, any regulatiops made
under it, a person who suffers any damage, loss or disturbance of his right by reason
of thc operdtron o'Fany ofthe proVrsmns ofthls Chapter of this Act shall be ehtltled
lO . ST ! ; G

HAEENN

s Ll e I

(a) be paid adequate compensatron in respect of the damage Iose or drsturbance
and’ el : St bl R 10 4
‘ (b) refer any questlon as of his interest in the'subject matter of thie da‘t‘hage loss
or disturbance and as to the amount of compensation payable for deterrfitdtion to
‘the Federal High Court having Jurrsdlctroq in the areain whlch the. suquqt. matter
s sitpate: ‘ : e

114.-(1) The Minister shalt by’order require the grantee of a'minirfg"» lease to
restore any arca in respect of which mining operation has been, is being; oris to be
carried out,.on or after the date on which this Act comes into operation.

" (2) Any order made pursuant to subsection ( )yof'this section may contdin all or
any of the provisions of the covenants and conditions which may be imposed under
the provision of that subsection dnd upon due service of the order, the provisions
theréof shall be deemed to be covenants ‘and conditions of ‘the lease' or-grant
concerned. - ~

115, Where land which is subject of a ‘mining lease has beeh exploited, ‘the
Reclamation mined out areas shall be restored by the applicant under the conditionof
its grant othuwnse the relevant provision ofsectlon 10 of this Act shall apply

116.—(1) Subject to the provisions of this section, the Holder of a:Mining
Lease, Small Scale Mining Lease or Quarry Lease shall prior to the commencement
of any development activity within the lease area, conclude with the host community
where the operations arc to be conducted an ag,reement referred to as a Commumty
Development Agreement or other such agréement that will' ensure the transfer of
social and economic benefits to the commumity.

(2) The Community Development Agreement shall contain‘undertakings with
respect to the social and ¢€conomic contrrbutrons that the project will make to the
sustainability of such community. ’ e

(3) The Community Development Agreement shall address dll or some of the

lollowmg, issues when relevant to thc host commiunity—-

(a) educatronal 5eholarshrp, apprentrceshrp technrcal trdmmg s and employment
opportumnes for indigenes of the communities ;

(h) financial or other forms of contributory support for mfrastructural
dcvelopment and maintenance such as educatron health or other commumty
services, roads, water and power ; ' g : o

ks
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(¢) assistance’ wnh ﬂie'creairofr devémpn\ém and: Suppem to small 4¢ale and
L MICHD! enterpr. 15€S ETRE T T T
(d) agricultival pmduct,markﬁtmg.;aﬂd UL L
~ te) methods und procedures of enwironmont moismxmeaomnuc manggement
and local governance enhancement.-: 6y, 10 6 g b oo e

~ - (4 In the event of the: failure-of the host commuaityand the lessoe, after several
attempts to-conelude the Commurtity. Dovelopment Agreement; by, the;time the Title
‘Holdcr:s ready to commence: deyelopmem work on the igase area, the, mattqr shal.l be
referred to the Minister forpesolution. . . noe vinte. g o

trdet

ksl

LY el
5 s 68) The Community Dwelopmep;Ag gemept, sha,ll be sql’uec} to, revrew every 5
yoars andshall, until.reviewed by, the ,pargles, hqye bu;dmbqffeet on, the pames

" 1.7 The Community Development: Agresment.shalt .ls‘pemfy-‘ apprgprmtac

. cOhsoLﬂtét-i'vé'hndf monitoring ftatmeworks between' the. Minerdl titke. Holder :and the
host community, and the means by which the community may participate in the
planning, implementation, management a and momtorm}, 3 of actlvrtles carrled qut under

the agreement. § SR il ¢ .
r . ol Rt H I S HEAN IR

118.Every holder of a mmeral mle undcr this Act shall.as. fpr as. itis, reasonably
practreable—— Gl S,
Aa) mrmmme manag,e and mmgate any. envrronmental 1mpact resultmg from
actmtres carrred out under thls Act amf
(b) rehabilitate and reclalm where appllcable ‘the land drsturbed excavated
explored, mined or covered with tarlmgs arising from mining operations to its
" natural of prédetefmined dtaté-or to'such state'as may be specified in this Act, its
“tegutations and other pertinehit law§ in’ forcel, and ma:ccordame with:established
best practices. ’ Ao Bt o
“119. Every holder of an’ éxploratiorf hcence, small:scale: mmmg lease mmmg
leasé, quarry lease and water us¢ permitshalfes v
(a) prior to the commencement of mining operations ; or
(h upon application for an‘extensionof thetermyor oy oot
(¢) upon an Apphcatron for'the conveérsion of'a Mineral title, submiit to” the
Mines Environmental Compliance Department— RSP

(i) an envirenmental impact assessment statementapproved by the Federal
Mrmsrny of the Environimgntin respect of the Exploration.or Mining Operatians
to be conducted within the Mineral.title. Area ; and T TV TR T

({i)an Epvironmental Profegtion and Rehablhtz}tron Program containing such
details as may be provrded fqr in the envrronmenta] regulatrons |qsued pursuant

tc this Act. i
‘ 120.—(1)" The Environmental Protectron and Rehabrhtatron Program requlred
under the provisions of this Act Shall—= T e e EERT

i

() provide for specrﬁc rehablhtatlon and rec‘famat petibris, i:'_spéetibns,
annual reports L S D

i
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(b) a reasonable estimate of the total cost of rehabilitation ;

(c) cost estimates for each specific rehabilitation and reclamation action ; and

(d) a timetable for the orderly and efficient rehabilitation and reclamation of the
Minerat title area to a safe and environmentally sound condmon suitable for future
economic development or recreational use. .

B

(2) The Mines Environmental Compliance Department shall exercise all its powers
in respect of Environmental Protection and-Rehabilitation Programs provided for:in
section 119 in consultation with the State Mineral Resources and Environmental
Management Commiittee established pursuant to Section 19 of this Act.. -~ .~

(3) The Minés Environmental Compliance Department may approve orreject an
Environmeiital Protection and Rehabilitation Program submitted by a ' Miteral title
Holder and shall notify the:Holder of the Minezal title of its decision thereon within
sixty days of the submission of the Environmental Protection and Rehabilitation
Programme. :

(4) {f the Mines Environmental Compliance Department does not notify the
Holder of a Mineral title within the period specified under subsection (3) of this
section, the Environmental Protection and Rehabilitation Program shall be: ﬂeémed to
have been approved as submitted.

(5)In the case of a rejection of the Envnronmental Protection and Rehabllltatlon
Program by the Mmes Environmental Compliance Department the Mineral t|tle Holder
may—

(a) submlt such other number of Envnronmenta) Protection and Rehablhtatlon
Programs as.may be necessary. in.order to obtain the approval of the Mlnes
Environmental Compliance Department ; or

(h) if its application is rejected twice, the Holder may submit the matter to
arbitration within thirty days of notification of the decision under subsection (3)
of this section.

(6) In the case of its approval, the Mines Environmental Compliance Department
shall ensure the implementation of the Environmental Protection and Rehabilitation
Program.

121.—(1) The Minister shall establish an Environmental Protection and
Rehabilitation Fund for the purpose of guaranteeing the environmentai obligations of
Holders of Mineral titles as provided under this Act.

~(2) The Minister shall appoint a reputable institution customarily engaged in
business as trustees or fund managers to administer the Environmental Protection
and Rehablhtatlon Fund.

3) The trustees appomted pursuant to subsection (2) of this sectlon shall
operate the fund in accordance with the provisions of the Trustees lnvestments Act, _
Cap T22 Laws of the Federation of Nigeria, 2004 or amendments thereof.
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(4) Every holder of a mmerat tnﬂe shan coanence ‘contributions to the

-Environmental Protection and Rehabilitation Fund in accordance with-the amounts

specified in the approved Environmental Protection and Rehabilitatipn,_Prggram,not
later than one year from such approval. . L
(5) If the Mines Environmental Compﬁanee Department determmes that the
estimated cost of implementing the approved Envrronmental Protection and
Rehabrl{tatron Program is substantially less than the amount already deposrted in the
: Envrrgnmenta[ Protcctron and Rehabrhtanon Fund it may—— .

.+ (a) refund any excess 4mount in the Fund to. the Holder of the Mmeral ptle o,r

" (h)review.the amount of futurecormbutrons ot modify the eontrlbtmon sohedule

as the circumstances may require. e EEERRYTIE

(6) Where a mineral title is renewed, the holder shall pay into the Environmental
Protection and Rehabilitation Fund such annual amounts as may be specified in an
amended Environmerital' Protection and Rehabilitation, Program approved under
section 120 of this Act. | | b

(7) The trustee shall keep proper recprds in regpect of the operatlon of the
Fund, and shall cause to be prepared by an independent firm of chartered accountants
appointed by theMinisteran audited statement of accounts inrespect of each financial
year.

(8) The trustee shall, not later than three. months after the end of each financial
year, cause a,copy of the audited statement of accounts referred,to in subsection (6)
of this section to be sent to the Minister and each member of the State Mmeral
Resourccq dnd anrronmcntal Management Commrttee

(9) The Environmental Protectlon and Rehabilitation Fund and any sum accruing
therefrom shall be applied only forthe implementation of the Environmental Protection
and Rehabilitation Program to which they relate in accordance with the timetable of
payments estabhshed inthe Environmental Protectlon and Rehabrhtatlon Programme.

(10) The holder of a mining lease shall lmplement and meet all obllgatlons
descnbed in the Environmental. Protectlen and Rehabahtatron Program durmg the
term of the Mining Lease. oo

(11) When the Environmerital Protection and Relabilitation Program has been
fully implemented and completed further to a certification by an independent external
audit has confirmed that the |mplementat|on of the Environmental Protectlon and
Rehablhtatlon Program has been satlsfactonly comp]eted the Head of the Mines
Environmental Compliance Department shall authorize the reﬁmd of any suni remammg
in the Environmental Protection and Rehabilitation Fund to the title holder within
thirty days of the recelpt of the certrﬁcatxon v :

122,—(1) Where a holder of amwnglease is requrred to make a payrnent to the
Enviror mental Protection and Rehabilitation Fund under section 121 of thrs Actand
fails to do so within thirty days of a written notice given by the Mines Environmental
Compliance Department requesting paym,ent of the amgunt. owmg, ;he Mines
Environmental Compliance Department. shall— A

e
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(a) SErve, or cause' to be served on the holder a th;rty day demand notrce in
“writiag ; atid: - RN : Lttt

(b) cause a rccord of the service of the notice to bé endorsed by ‘the Mining
Cadastre Office on the copy of the Mining Lease inithe register to which it relates.

» (2) lfthe whole of the sum demanded by the nohce under subsectlon (1) of this
section is pald to the Envnronmental Protection and Rchablhtatlon Fund within the
time specified therein, the notice shall thereupon cease to have effect {0 and the
Minés' Environmental Compliance Department ‘shall cause to be canhvelled'in the
Cadastre'Register the.record endorsed on the Mmmg Lease pursuam $0-sub section
(1) (b) of this section. . : : T

A

(3) If by the end of the period specified in the demand notice the sum owed has
not béen paid to-the Environmental Protection:and Rehabilitation Fiind, the Tru‘;teeq
to the Environmental Protection and réhabilitation' Fund shall-— - !

(a) institute the necessary court proceedings to recover the ambunt ; and

(b) suspenid payment of any amount payable from the Environmental Protection
and R'ehabilitation Fund to the defaulting titleliolder in accordance. with the
provisions of this Part, and the Mining Lease shall thereon ‘become habla 0
suspension.

Pollution of 123. No person shall, in the course of mifiing or exploration for minerals, pollute
water course  or cause to be polluted any water or waterco’urse in the area within the mining lease or
prohibited. beyond that area. =

Purification 124. Every person who uses water in connection with mining operation, whether
of waer, for—

(a) the generation of power for mining purposes ; or
(b) the removal of mineral substance ; or

(¢) concentration, milling or otherwise shall, whatever may be the nature and
date of the document of title under which the use is enjoyed, make such provisions
as shall ensure that the water so used does not contain injurious substances in
quantitics likely to prove detrimental to animal or vegetable life when the water
lcaves the mining area in which it has been so used.

Compensation 125. A ticensee or lessee shall pay compeénsation to the owner or occupier—

for damages

u(,:'dkl;]:,‘:,llﬁt;,,_ (a) whose land or interest in the land is injuriously affected by the exercise of
the rights conferred by the licence or lease for any such injurious effect not
otherwise made good ; and

(b) who suffers damages as a result of pollution of any source o‘flwater,Aysed for
domestic and other purposes, as a consequence of the exploration or operations in
any work connected with the property, for any such damage not otherwise made
good.

Deposit of 126. —(1) The Minister may by regulations prescribe the quantity of tailing
tablings. that may be deposited in any natural water course by a lessee under this Act. -
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12)No mmu‘altltle holdel’shﬁll without. perm:ssron otstamed‘tf\rappncamm‘by ST

it in writing to the Mires lnSpecfordrte Departiient, depositia greater quantity of
tailing in any natural water course than that prescribed by, re%ul'a‘t;ours’ 2 -
vrepd

" (3)On the applrcattoﬁot a mingral title holder and, gﬂgood caysg, being shown
the M incs Inspectorate may.granta pernit aythiorizing the deposit.of greater quantities
of tailing than that prescribed by the regylations anq may make the - grant. s‘l;bJect to
such conditions as he may deem necessar‘y and those condltlons shall be end,orsed
on the permlt

IR T A A ‘ v } IRV | RIS A
NTS) Tha M;mes lmpectprate ma.y rewk@ or. yary Ihe conditions gf any permit
granted under this section if the holder commits g hreach of any of the conditions of

the permlt

[ KA RN /. LR LT RIS O S [T ST R LT i

127.—(1) No person shall make or permrt any othérpersotito make, /w1tl‘lt)ut the
pernussion of the Mi ines Inspectorate Department‘ any Alteratroqs inthg water: supply
of any land so as to prej udlelally affect the watqr supply en;oyed by any other pgrson

or ldnd

(2 Whenevcr cmy dlteranbh as m subsectxon (l) of thls sectlon lS made the
Iesscu benef‘tmg b_y the alteratlon sha,ll m the absence of proof'to the contrdry, be
presumed to hdve made lt

128. The Mmcs lnspcctoratc Department shall by, order’in; wntmg,requlre any
person who, in the cour se ofmmmg operatlons unlawfully mterferes WIth the bank of
any wal vr eounse to—

(IR N NN B

(a) restore, the bdnk to the condltlon in whlch 1t was unmedlately prlpr to
o mterterenee or ‘

R LA

(h) remakc the hank in, such .a manner:as may- be &pecrﬁed i the order.: -
129.—(1) A holder of a water licétice may apply to the Mining Cadastré Office
for an-amendment to be made to the watey licence wlth respect to—.

T PR . ES T

(a) the volume ofwater may be dwerted
(/)) the Icase to observc by the watcr hccnce
(l)tll(, nameotthe holder OF i i Coan

(/) endorsecment on the waterllcence. Co e !

(2) No amendment shall be made in respect of an increase in the:volume of water
to be di verted unless notice of the application for the increase is given in the manner
provided under this Act and np obJectaon s recerved concernmg the appllcatlon

130.—(1) It shall be the duty of every applicant for'a water licencé tex reach
agreement with all persons likely to be adversely affected by the grant of such water
licenee at or befare the time of making his application and to: mfo,rm the Mining
Cadastre Office of any conditians in the.water licence,, . G e

(2) Where no dgreement is reached puirstiant té subsection (* I)‘of this seetion,
the matter should'be teferréd 6 the Mlmstel"fdf*af)ﬁropnate “ction, ‘#hd where the
' Mlmster S actron |s not accepted ‘the matter shéuld be referred to Arbm‘ﬁtlon‘ e

SR s ST e it
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CHAPTER S—OFFENCES AND PENALTIES
131, A person who—

(a) conducts exploration or mines minerals or carries out quarrying operations
otherwise than in accordance with the provisions of the Act ; ‘

(b)i in makmg application for mineral title, knowmgly makes a statement which ls
false or misleading in any material particular ; °

(¢) in any report, return or affidavit submitted in pursuance of the provisions of
this Act, knowingly gives an information wh|ch is false or m|s|eadmg or falls to
declare in any material particular ; .

(d) removes, possesses or disposes of any mineral contrary to the provnsmns
of this Act, commits an offence.

132.—(1 ) No loan granted pursuant to Part 111 of this Act shall be apphed to any
Loans purpose other than that for which the loan was granted.

(2) Any person who applies a loan granted pursuant to Part 111 of this Act in
contravention of subsection (1) of this section commits an offence and is liable on
conviction to a fine of an amount not less than the amount of the loan and interest
accruing thereof in respect of which the offence was committed or 1mprlsonment fora
térm of net less than five years.

(3) Where an offence under this section is committed by a body corporate is
proved to have been committed with the consent or connivance of, or to be attributable
to any neglect on the part of any director, manager secretary or other similar officer of
the body corporate (or any person purporting to act in any such capacity) he as well
as the body corporate shall be deemed to be guilty of the offence and may be proceeded
against and punished in accordance with subsection (2) above.

133. A mineral title holder who is guilty of an offence under section 131 is liable
to have his licence revoked and on conviction at the first instance, to a fine not less
than #420,000,000.00 ; and imprisonment of not less than five years, if the offence is a
continuing one, whether or not it is a first offence, the person convicted shall, in
addition, be liable to a fine of 1#20,000.00 in respect of each day during which the
offence continues.

134. A person who—

(a) places or deposits, or causes to be placed or deposited in a place any
minerals, with the intention to mislead any other person as to the minéral.
possibilities of the place ; or

(b) mingles or causes to be mingled, with samples or ore, any substances which
may enhance the value or in any way change the nature of the ore, with the
intention to cheat, deceive or defraud; or engages in the business of milling,
leaching, sampling, concentrating, reducing, assaying, transporting, or dealing in
ores, metals or minerals, contrary to the provisions of this Act commits an offence
under this Act and is liable on conviction to a fine of not less than N500, 000 00 or
to imprisonment for a term not exceeding 2 years or to both fine and imprisonment.
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~ 135, A person who keeps or uses any Talse or fraudulént scale or weight Tor ™

-weighing ores, metals 6r minerals, or uyses any false or fraudulent assay scale or
weight or enriched fluxes used for ascertaining the assay value of mingrals, knoewing
them to be falsc or fraudulent commits an offence under this Act, dnd is_liable on
h convnctlon toa f'ne of not fcss thah N FOO 000 00 or rhore ‘than N1 000 060’ OO or to
'lmpnbonment for a ternrnot less than'1 year or 16 béth fii ine and lthbrlsonme t

TR v
136.—(1) A person who ialsely represents that he obtamed the grant of an
"exploration 1i chcc tcmporqry tltle mmmg,, or othél lﬁmmg tltTe dl‘ld[ by that
" representation, mduees or dttempts to mduce any persoh to'invest p_ital ind company
or syndlcatc connccted with the company, before hé acmall’y ohf ns the grant ofthe
mlnmg> htlc shall forfut any Cldlm to the grent ofthc mlnmg’tltle o

BEEA T 4]

(2) Whene aperson who makes a talserepresentatlon as iy subsectmn ( l ) of this
section is a holder of another mining title, that mining title shall.be revioked. -

(3) Nothing in this déction shall be® constriued 48 preventinig a- person who
- makes a falsc.representation. from liability torciwil action ora crimiaal prOsecutlon in
respect of the representation. . e

137. A personwho without law fukauthority wilfully breaks, defaces or removes
- or in any other way interfetas with-any.boundary mark,:beacon pillar or,post erected
for any of the purpose of this Actor post grected for any.of the purpose of this Act or
the regulations mddc under xt wnthout necessary approval or authorlty uader this Act
commm an offence C ' ‘

i vl L
RN

1'48’—( I)Any pegson who w1thout Iawﬁll eause—; e " S .“ .
(«) interferes with or obstructs any mining or quarrying operatabns authormed
by or under this Act ; or

(b) interferes wnth any machmery, plant work or property on, m under or over
land in exercise of a right conferred by gr under this. Act commltgdn offenqe _

"7 (2) A person’ who commits an-offence under section: 137 and subsection (1) of
this sectlon is liable on conwctlon-—r

(a) at the first instanee, to.a fine not excee;ixng ﬁSOO 000 00 or to m:prxsqnment

for a term not exceeding 2 years or.to both the fine or imprisonment ;. and.
{(h)atasecond or subseqpent offence, to lmpnsonment for a term not. e,xceedmg
S years or below 2 years. , Ca
(3) If the offcnce is contmum one whether or not 1t 1s a f rst offence the person

partofa day durmg, whlch the offence. eontmues

< 139=2(H) Where an offence wnder this Act or under the regujatlons made there
under is committed by a body of persons— : : : ‘
(a) in the case of a body corporate. othér than a partne‘i'Ship,' ‘every director of
the bedy who took part. in the management of the body shall be deemed. tp be
.guilty of that offence ;.and .. ... . , . )

S
——r
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(b) in the case for a partnershxp, every partner or ofﬁcer of that body shall be
‘deemed to be guilty of that offence.

(2) Nothing i in this section shall be construed as exemptmg any person who
actually commxttcd an offence. under this Act from the penaltles provnded for the
offences committed by him.

" 140. —(l) Where an offence under this Act has been committed by a body
corporate or firm or other association of mdmduals, a person who at the time the
commission of the offence was an officer thereof or was purportmg to act in such
capacity is severally gullty of that offence and hable to be prosecuted. agamst and
punished for the offence in like manner as if he had himself committed the offence,
unless he proves that the act or omission constltutmg the offence took place without
his knowledge, consent or connivance.

2)In this sectlon and the other provisions of this Act, officer— - .

(a) in relation to abady corporate, iricludes a director, chlef executive, manager
and secretary ;

(h) in relation to a firm, includes a partner and other officer thereof ; *

(c) in relation to any other association of individitals, includes a person
concerned-in the. management of the affairs of such association. SRRt

141.—(1) Any dlspute ansmg between the holder of a mmeral tltle and the
Government in respect of'the interpretation and application of this Act, its regulatlons
and the terms and conditions of mineral titles shall be resolved, in the fifst instance,
on an-amicable basis. -

(2) Where the dispute is in the nature of a bona fide investment dispute, and
such dispute is not amicably settled as providéd under subsection (1) of this section,
it shall'be resolved in accordance with the provisions of the Nigerian Irivestment
Promeotions Commission Act, Cap. N117 Laws of the Federation of Nigeria;, 2004.

(3) Any other dispute between the holder of amineral fitle and the Government
shall b€ resolved in the Federal High Court, if not settled in accordance with the
provisions of subsectidn (1) or (2) of this section. - : ‘

142. Anoffence under this Act and the regulatlom made under lt sﬁall be tried

by the cheral High Court.

| CHAPTER 6—MISCELLANEOUS PROVISIONS

: 143 —(1 )An exporter of any mineral shall—

(a) before the mineral'is entered for export declared on the appropnate customs
entry form the State from which the mineral was extracted;and . .. = . .

A(b)on demand made by the prescrlbed authonty,

furmsh the |nformat|on relating to any mineral Wthh the exporter has exported under
paragraph (a) of this subsection within the time and i in the manner as may bé required.

(2) A person who does not comply Wlth any of the | prov1s1ons of subsectlon 1)
of'this section, commits an offence and is liable on conviction—



»
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@ attheﬁrst m;tam toa ﬁnehot-exeeedmg #500000 00 orto- rmpnsmmem
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s (3) A proper officer of the ngenan Customs Service may refuse to accept the
entry of any Mineral in respect of which heis satrsﬁed that the provnsrons -of subseet:on _ e
(l)of this sectrowhavonot been.complied with, - o TR -

144. —(l )Whenever any mineral is exported so’le!y for the purpose of analysrs' " Scientific
- or experiment or as a scientific spécimen, the certificate shall be forwarded to the  specimen.
Minister and the person exporting the sample shall obtain a certificate of the sesult of
analysis of the sample and deliver, within six. months of the exports of the sample a
truc copy of the ccrtrt’ cate to the Mmlster o

(2) A person:who tails to comply: with theprovrsrons of thrs;sectlon commrts an -
offence and is liable on conviction to a fine of not more than ¥4100,000.00 and not less
than NSO,QOO 00

" 145. Every mmeral trtle, temporary ntle or. mmrng :lease shall be: bwnded by: Boundary.
vertioal plané¢s from thesurface boundary Imes drawh dO’WnWardsv to an-, ;
unlimitid depth from surface. .-+ . .. :

" 146.—(1) An officer of the ministry authorized in that behalf may arrest without  Power to
warfant, any :person whom he finds committing or ressonably suspegts.te have, seize.
committed an offence under this Act or regulations made under it and may seize—

(a) any tool, implement, or vehicles used in committing the offence ; and
(b) any mineral won illegally. :

- (2)-A person-arrested and the items seized, shall be kept.in the oustodyzof the
Police and taken iwithin 48 hours before an-appropriate Court.and-if the pesson is,
found gulty. he shallin addition to.any other punishmentiprovided:for under this Act
or any enactment, forfeit the seized items to the Federal Government.. ... -, . .

(3) The Mines Inspectorate: Department may,; by netice in writing require any
lessee, nr any person employed by thie lessee or holder to appear before the mines
officer at a reasonable time and place and give infformation regarding mining operations
in or about the area of the mining which he possesses, and the lessee, holder. or other;
person shall comply wrth the notice and give the 1nformatron

(4) The Mines Inspectorate Departn1ent may, by’ order n wntmg, darect that
prospecting or mining operatlons be suspended in an area, whether it is the subJect of
a mmmg lease or exploratron hcence qr not untrf such arranger‘nent’s as are in his
opinion necessary to preveqt danger to hfe or property or to cdmphande wrth the act
are made

(5) The Mmes lnspectorate Department may cancel or vafy the terms of amy 7 -
notice or order issued by him under subsectron (4) of thls sectlon e ' "

(p) An order made under subsectlon (4) of thrs sectron shall lapse after 14 days
of its issuance, unless it is confirmed by the Mmes Inspectoraté Departn‘fent

EE E R ..‘fu ST SO R UL RO ek
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147, ——( 1) Subject to subsectmns (2 S) and (6) of this'§ection, a nineral title'is
transferable undef this Act subject to the-approvat of the transfer by the Minister, and
registration of the transfer with-the Mining Cadastre Office as provideéd:in sub seetipns
(3) and (4) ofthls section.

{2) The rights arising from a mlneral tltle or permrt that are trdnsferdble under -
this Act can be wholly and partially assigned, sub leased; pledged, mortgaged, charged,
hypothecated or subject to any security lnterest

(3) The minerat title holdershall make an apphcatlon for approval of the transfer :
of a mmneral title to the Mrmng Cadastre Office inthe prescrlbed form. .

(4) In the dpphcatron for a transfer ofa mmm;, trtle ‘the holder shall provrde 0.
the Mining Cadastre Office such details of the asslé,nment or transfer as may be
required together wrth any-other mformatrdn that the Mmlng Cadastre Office:may
require.

(5) The Mining Cadastre Office shall approve a transfer of a mineral title‘.under ’
subsection (1) of this section if the transferee is a qualified applicant, provided that
the application for transfer shall be deemed automatically approved if not acted upon
by the Mining Cadastre Office within thirty days from official receipt thereof.

(6) The approval-of the Mining Cadastre Office shail not be/required: for an
assignment toan affiliate; where the obligations.of the affiliate are guaranteed by the.
assignot or by a parent company. S

(7) In the event of the death of the mineral title holder the laws of succession
shall apply.

{8) The transferor of a mineral title shall remain liable for the performance of any
obligations arising out of acts or contracts made in respect of the Mineral title Area,
including environimental obligations, incurred prior torthe date of'the transfer asiwell
as for any claims for damages or injuries by bona fide third parties. - o

I

(9) Whetre-the transfer under this section is‘in the nature of a security interest,
the liolder of the'mineral title shall remain liable for all.obligations in respect of the
Mineral title Gintilthe fater in time of redemptlon of the seeurrty or the explratlon of the
Mineral title. o : e e R ST PATHIT IS TE

(10) No mineral title or rrghts therein may be assi igned to4 person to Wioih that
Mincral title could not have been granted under-this.Act.. ‘

; 148. Where the hoIder ofa mmeral title apphes durmg the pendency ofhrs title
for a renewal of the Mineral trtle the current Mineral fitle' ‘'shall remain in force uhtrf‘t’he
date of the renewal of the Mineral fitle or the refiisal 6f the application. - fre!

149.— (1) Without prejudice_to any other provrsrons of this Act, upen the
written dpproval ofthe Minister, the Mining Cadastre Offcc may suspend a Mlneral
trtle fora perlod not exceeding srxty days if the holder—= " "

(a) falls to make any payments requrred by or under thls Act on the due date or
(b) has breached any condition of the mmeral tltle )
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(v)‘ha's contravened'anyfpmiéions ofthis Aot ot i
C(d) has Failed 16‘ comply witﬁ“aﬁy Ia‘v‘f’ul order*g Vet in ct?hheétion ’W‘lih'hns
bperahons ‘ i et ol i

(¢) makes dny statement to the Mmmg Cadast “1(‘5‘t‘ﬂce‘ whxch 'he_kh“g%vs"or
oubht to ha\/e known to bé falﬁ’e or ' SR

0y for any reason becomes mchglble to app!y for a ]Vlmeral tltle under the
pxovmons of this Act.

(2) A mmqral tltle nh‘m on ly be suspended arﬁer thm;y dﬁys notxce of the mteﬂtnon
to suspe nd the Mineral title containing in detail the g Erounds thereof 18 f,lven to the
holder and durmk the peridd fixed the holder has faifed to remedy the 6réach or,
runovc the ;,round: ‘for qupcnemn wnhm the requn‘ed périod SRR " A e

150 —(1) The holder of a mmeral utle may, upon apphcguon mn the presonbed Surrender of
form and manner, and upon meeting prescribed conditions, surrender the Mineral.. Mincral title.
title. _

i : RS . RESTN
(2) The Mnmm, Cadastrq, foce shal} 4pp,rove an apphgatmn madf; under
subscctipn L-af this section to surrender the mineral title if he is satisfied that— .

(a) the holder of the minerat title has submmedxthe request for surrender.in the-
prescnbed form and ‘manper ;

B S DR '7"'i

(h) the sunender wxll not a.ffect am/X hablhty .mcu;sed by the mmeral title holder,,
before the surrender of the Mmeral title, mcludmg env:ronmental obhgatlons ;

(¢ ) all rents duc and fees prescnbed lf any, have been pald by the ho;der pf the
mmual title ; and

(a’) the holdel of (hc mmeral tltle has surrergdex ed ghe o‘ :ginal tnﬂe dolc mﬁhj.

44

- 151, Without prejudige toithe power of the. Minister fodetermine a mingral title  Revocation

in any other manner, the Minister may, revoke any Mineral title if— Sonnpe :’i'“cM'"er""

.- da). the halder is convicted by any, court of competent jumisdigtion. forran offence

~ under this Act or its regulations apd the time for appealing against;the canviction,
if any, has lapsed or the appeal has been dismissed or withdrawn oy struck out for.
want of prosecution ;

(b) the hold r brea?hes any prgvxslon Qf t lS A,ct or regulatlons c}'nade Qr.qf any
terms or copqltlons o] ns Mmcr ltltlc whet er ex]?ress qrin L it

() the holder breaches any order or notice issued or glven under/th:ﬁ Ap;, or,
reg,ulatlons made under it, or on being requnred by the Minister by notice to show
' canke withifi a time sbécnﬁed in' the notuce Why' the deél‘al flite' shouTdhot be "
t<.volied ‘t’hé Hd1der faﬁ’lq 10’ cdrﬂ;ﬂj/dr shbw ade&Uate Patrse o 0 et s

CHIN SR O ;c,rJJr4

(cl) the mmeral tule holdpr beforc the expsratnon 0 ;hF term, of‘ the hcence,
"surrenders the Mineral tltlc in the manner prescrlbed or

FHE it vr«' o
' (e) the Holder is declared b 1 a Court of competent Jurlsdxctlon to be insolvent
“or ankmpt Or poés into'insolvent tiquidation, except ‘as" ‘part of ‘a chérhe for
reorganization, amatgzamatiow or an‘ai'rang'e'ﬁ{ém'\#ﬁh its crédn‘tcf‘s ELEY

4151 o ot e i 2 B
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(f) the mmeral mle rsheid _]omtly by moremmqne person and the provisions of

: eubsegtlon ( l) (a) ofﬁus seea'on apply to anyone -of the joint holders unless the

. other joint. holders are able to assume the obligations of the former and adopt
measures whreh will guarantee the performance of'these obligations ;

(g) no prog’ress is made in the organization of the Mining Operations i in the
case of all Mineral title other than a Reconnarssance Permlt by the end of the
period provrded for in the Mineral title ;

(h) in the case of a Small Scale Mining Lease or Mining Lease, the holder whoﬂy
discontiniues operations under the Lease during a contmuous penod of six months

(2) A mineral title shall be revoked upon wntten advice of the M mlster and after
thirty days notice of the intention to revoke the mineral title containing in detail the
grounds thereof is given to the holder and during the period fixed the holder has
failed to remedy the breat:h or remove the grounds for revocatron thhm the requlred
period. X : . y

(3) Any notice issued by the Minister and sent by registered mail to the last
known address in:Nigeria or given in person to an authorized representative of the
mineral title holder in'Nigeria or published in the Gazette; shall for all purposes be
sufficient notice of the revocation of the mineral title to the mineral title holder.

152. Upon the revocation of a mineral title, the former holder thereof shall
deliver to the Mines lnspectorate Department responsible for the area——

- (a) all records whlch the holder is obhged to submlt under the provnsrons of'this
Act and regulatrons ;

(b) all plans or maps of the area covered by the mmeral title prepared by the
holder or at his instructions ; and

(c) such other documents relatmg to the Mmeral title as the Mines Ofﬁcer may
request. :

153. Upon revocation of a mineral title, a notice in the prescribed form requesting
the delivery of the documents specified under thrs section’ shall be sent to the former
mineral title holder. : -

154. The failure of the recipient of the nofice under this section to deliver the
said documents, within thirty days of the dehvery of the notxce shall be an offence
under this Act.

155. Notwrthstandmg the revocation of a mineral title in accordance with this
Act the mineral title or Permit holder, shall remain liable for the performance of any
obligations arising out of the mineral title, including environmental obhgatlons
incurred prior to the date of revocation as well as for any claims for damages or
injuries by bona fide th:rd parties. :

156 The decnsron of the Mining Cadastre Offi ce to revoke a mmeral title shall
be subject to appeal in accordance with the provisions of this Act.
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C157.(1) The holder of a Mineral fitle may at’ any trme durmg the penod of the

validity of such Mineral title; .upon application to the Mlnmg Cadastre bﬁ'ce in 'the

prescribed form and mamier’ and upon meeting pres¢ribed conditions, ’reimqursh the
area or part of arca covered by lzhemmeral title, provided, the geometry and dnnensrons -

~of each burrendered area shall satrsfy, the ;prescrrptrons of thrchp and its: regulatlons

reg,ulatlons

'(2) upon relinquishment of the area or part of the area covered by the niineral
title in iccordance with the provisions, of sub section. ( 1), of this section, the fees
payable on the ‘basis of the area, covered by the mineral title rshall be achusted
proportionally taking into account the area relinquished. .. S .

F
¢

(3) The refinquishment of the area or part of the area ooveredby the mmeral tltle

shall- not affect the. duration of the mineral title. o

- (4) The rchnqulshment of the area or part of the area shall not affect an lrablhty

‘mcurr;cd by the Mineral title Holder in respect of the area relmqurshed prlor to. the
rehnqurshment mc,ludmg enwronmental obhgatlons

N .‘,J g "m‘ E

158.—(1) The holder of several minkral titles whose areasare contrgudus may
at any time during th¢ period of the validity of such Mineral titles, uponapplication to

‘the Mmmg Cadastre Office in the prescribed form and manner and. upon meeting
prescribed conditions, consolidate some or all of the.contiguoys areas covered by

the min sral titles under a single one of such mineral tltles, provrded the geometry and
dimensions of the consohdated area shaﬂ satlsfy the prescrlptlons of thrs Act and its

VTS

. Iy . . i . S

(2) After the consohda&ron of mmer&l trtle areas- under subseemon A1) of this
sectron the validity of the resulting mineral title and the, surface rents payable fon the
new area shall be the period of the: validity and the surface rents payable for the

- oldest of the mineral title whase area was part of the consolidation.

159. —(1) A holder of a Mining Lease, 'Small Scale Mrning Lease, and Quarry

.Lease intending to abandon or permanently cease. production: from the Lease Area

shall provide a written netice to the relevant departments established underthis Act

- three months before such intended abandonment or cessation of produetion. A copy

of such a notice shall also be given at the same time to-the Mining Cadastre Qffice.

. (%) The notification shall be accompanied. by.a report outlining details of the
intended abandonment or permanent cessation: of production and the reasons theneof
together with a,plan showing the vworkmgs ofithe Mine:up to the timeofithe notice.

(3) Upon receipt of the notice in the prescribed form the refévint department

shall make appropriate. recommendatlons tq ;he Minister with regards to the
abandonment plan. = o e b :

(4) Upon recerpt of this recommendanon the'Mnnster shaH Aw'nhmrten days
cause the matter to be investigated: 1l :

(5) After investigation of the abandonment or permanent éessatiﬁn of the
production, if the: minenal title holder maintains: the notice, theMrmng Gadastre Off‘ ce
shall takeé. riote of the ahahdonmant OF oessation. of ptodaotnom g ok

“ [ _:,Ar

SRR ,__.\"‘i.,‘r,,_.r,.‘ P BRVE EA D

: Rel"i_'q"ui“sfl;yi_nfenl
of part of

Mincral title.

Contiguous
Arcas.

Abandonment
or Permanent
Cesser of
Production.
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Geological
Studics and
Mapping.

(6) In case of abandonment or permanent cessation of production thhm the
title area, the mmeral title holder shall— ‘

(@) sccurcly seal fence or cover every mlnc shaft dnd ddlt ]

(b) make safe.all tailings and water retention areas ; and : Loy

(cydemolish, fence or lock all potentially hazardous buildings, structures, plant
and equipment.

"(7) In case of suspension of productmn due to weather, labour situation; miarket

* problems or other reasonable causes, the mineral title-holder-shall inform the- Mmes

Inspectorate Department of the situation as soon as possible:

(8) If the suspension exceeds three months; thé mineral title holder shall send a
notice to the Mines Environmental Compliance Department stating the reasons for
the extended shut down of the mine and indicating the measures taken in respect of
site maintenance, or if abandonment is contemplated the measures that will be taken
in accordance 'with the Environmental Protectlon and Rehabllltatlon Pro;,ram
cstablished under the provisions of this Act in the eventuahty of the title’ bemg
transferred to a new operator-or surrendered. = - ' e

(9) The’ requirements to be met and the procedure to follow ‘in case of
abandoriment, pe’nnanent cessation or suspension of productlon by a nt}eholder
shall e defined in the regulations.’

160. —-—(1) For the purpose of determlnatlon of the charactenstlcs and
undertaklng of an iinventory of mineral occurrences, the Minister may approvc the
conduct of geologlcal studies and mapping of the national territory by specialized
agencics of the Government, without obtaining a mineral title, on any land that is not
closed by any other law, provided that if such activity is required to be conducted in
an area subject to an Exploration Licence, a Mining Lease, a Small Scale Mining
Lease or a Quarry Lease, a written notice of the proposed activity shall be given by
the Minister to the mineral title holder.

(2) Educational institutions regulated under the laws of Nigeria may carry out
similar studies of a scientific nature as provided in subsection (1) of this section
without obtaining a mineral title on the same condition as specified for the Governhment
in sub section (1) of this section.

(3) No'agency or educational institution authorized to perform any activity
described in subsections (1) or (2) of this section may be granteéd, directly orindirectly -
and for a period of five years, thereafter, a mineral title on any land where studies have
been carried out.

(4) Where an agency of Government or an educational institution undertakes
scientific studies authorized under subsections (1) and (2) of this section,
compensation shall be paid by the agency or educational institution to the User or
Occupier of that land or to the holder of mineral title to such land for any damage to
the land or any property therein.

(5) The compensation payable 'pursu'ant to'subsection (4) of this section'may in
default of an agreement be claimed and determined by arbitration and shall, in case of
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any disturbance or damage'caused by any employee of Government.or by staff or
student of the educational institution, be payable by the (iovernment or the educatlonal
institution as the case may be,

161.— (1) The Mingrals and Mmmg Decree No. 34 of 1999 is hereby repealed.

(2) The repeal of the enactment specified in subsection (1) of this section shall
not affect any thing done. or, purported to be done under the repealed Act.

162. Any person who immediately before the commencernent of this Att, was
holding any office to which dppomtments may be made under this’ Ac‘t shall continue
in that office and b¢ deemed f‘or the purposes of this Act to’ Kave béen so appointed.

163.—(1) Any person who, rmmedlately before the appomted date, was the
Holder of a right or a [éase or a licence under the Repealed Actt'shall be deemed to
have become on the appomted date the holder of an interim right, leaSe or licence.

(2) During the interim penod the holder of an mtenm right or: Iease or licence is
authorised to carry on the operations which he was authorised to carry on immediately
before the appointed date under the right, lease or licence of which he was the holder ; and
in carrying on those operations the-holder of the interim right, lease or ligence shall in
respect of those operations enjoy the same rights and be subject to the same lia ilitles as
ifthe Repealed Act were 'still in force

(3) The Holder of an A Small-scale Mmmg Lease or existmg mmeral trtle under
the: Repealed Act shall immediately upon the commencement of this Act, apply for
"and‘hé emnled as the case may be, to the. grant of —

(c ) Reconnansance Llcence

(h) an Exploration Licence under this Act in respect of the area covered by the
interim right or licence ; ' ' .

(0)a S_mall-scale Mining LeéS_é 3 IR
(d) a Mihing Lease ; or

(e) aQuarry Lease.

(4) A mineral title granted wnder subsection (l) of this section shall-be deemed
to have been granted on the qate on which the mineral title under the Repealed Act
was granted, and shall remain in force, subject to this Act, for a ,perrod equal to the
unexpired period of the mineral  title under that Act. ‘ o

..i(5) A Small Scale: Mmmg Lease granted under subsectron (l) of thls section
shall— RULTRE

.. (a).remain .in, force,. subject to this Act,. for such penod not, epcceedmg the
unexpyred period of the mining licence or lease Which mmalned at the appomted
- -date, or the period of five years, whnchever is. )esger and

(h) require compliance with the programme ofdevelopmem and mining. under
the Repealed Act.

AT A [T yoo e i -{/.v‘t Cael e L !‘(.n«‘: Yt e

Repeal of the
Minerals and
Mining Act,
1999,

Savings in
respect of
office
holders.

Savings
provisions in
respect of
Mineral titlcs
granted under
the Repealed
Act.
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(6) A Mining Lease granted under this section shall—

(a) remain in force, subject to this Act, for a period equal to the unexplred
residue of the Mining Lease held under the Repealed Act ;

{b) require compliance with the programme of development and mmmg under
the Repealed Act ; . S

(¢) require compliance with an Envtronmenta! Protectton and Rehabllita'uon
Program drawn up by the holder of the interim lease which shall be approved by
the Envxronment Compliance Department established under this Act and shall
torm part of the conditions of the Mining Lease pl‘OVlded that—

(l) it meets the requirements of’ this Act ; and

(u) if the Mmes Env1ronmental Compliance Department consaders that the

_ prog,ram does not meet the requlrement of this Actany requirements, the matter

or matters in dispute shall be referred to an independent expert chosen by

agrecement between the Committee and the holder of the interim lease, whose

- decision skall be binding ; and in the-event that the Committee and the interim

"holder are unable 16" agree on the ‘choice ‘of the expert, the expert shail be
appomted by the Chief'J udge of the Federal High Court. it

'(7) Where the holder of an interim lease who, 1mmed1ately before the appomted
date, held a Mining Lease under the Repealed Act clects to apply for a Small Scale
Mining Lease under this Act, the Minister may, if the holder of the interith lease has
before the appointed date been carrying on mining operations on a substantial'stalé,
direct that the applicant apply for a Mining Lease and in any such case thé proviiorns
set out in this paragraph shall apply as though the holder of the interim lease had
elcctcd to apply for a Mlnmg Lease. o

( 8) The holder of an interim lease who, |mmed1ately before the appomted date,
held a Mining Lease or quarrying lease for building or industrial mineyals granted
under the Repealed Act, may apply for, and shall be granted, in respect of the area
covered by his interim Mining Licence or lease under Part X1 of thxs Act a Quarry
Lease. TR

" (9) A Quarry Lease granted under this paragraph—:

““(d) shall be granted for such period: as may be apphed for, but not exceedmg the
unexpired period of the mining licence or lease which remamed at the‘appOmted
- date, or the period of ten years, whichever is gx‘eater and : SR

- (b)shall not derogate from the comphance requirements. attached to the mining
licence or lease granted under the Repealed Act. . .

“€10) The holder of an interim right or lease or licence forwater who, immediately

‘before the appointed date, held a right; lease or licence! for water granted'uhdet the

Repealed Act may apply for, and shall be granted, in respect of’ the aré;i b(wered by
his interim right, or lease or licence a Water Use'Permit.

(l 1) A Water Use Permit granted under this section'shall be granted "fo"f as long
as the Mining Lease, Small Scale Mining Lease or Quarry Lease for which-use it was
granted remains valid ; and shall not derogate from the compliance requirements with

r
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the condmons attached to the water rlght lease or llcence granted under the Repealed

AC.[- . “HM.! B R Y8

et ey, WS ELE S e T
(12) During the interim period‘énd‘diereaﬂen,ﬁi*ﬁthe-iransﬁwmatiaﬁihas been
effected in acoordance with this Aat, the right; Jease or liconce hgld-under.the. Repealed
Act shall be adapted to the geometry and boundaries introduced by the.Mining

Cadastre. Qffice and shall be granted subject to the procedyres and requirements of
the Mining Cadastre Office, including the payment of the rental and other fees‘

164, In this Act, un]ess&heconiextfotlwerwazse-requlresf—&q .

“Access Order " means an order issued by the Minister to the Owner Occupler
©br Usérof Fild to cbhipel the user oroccupieroffand subject fo' the mimeral title to
give the holder of the ni neral trtie acéessto the’ Iand’fo?’the exercise ethsﬂghts
under such title or.permit ;L. 7. i o e 0 v g T L0
' Albivial " inchides any farm::of 'minegal deposit,’ othen uthan. eanbohaceous
deposni which does ot fall. within the defﬁmtmn of’ “lmde" eoeb b

“Application " means an apphcatlon for the') grant oi‘sun‘éﬁder ofa Minéﬂﬂ title
made int accordancewith this Abtl;. i vt Dt

““Arbitration’”. means -arbitrationiin aocordancexmth' !he Arbatration and
~Concitiation Act (Chapter 19-of the Laws of the Federdtianof Nigeria; 1990) ;

An“ndnal‘ Mining'™ méﬁns’Minmg ‘Operations limited toithe tdilization‘ofnon
mechamsed théthods of reconnaissdnte, exploration, éxtraction #hd pﬂiéessmg of

Mineral Resources within a Small Scale Mining Lease Area;: “@=-/ i e
» ‘Béneﬁc:dh*o mEa’ne the citishing and separating of Mmeral ‘Oreﬁnto valuable
, eubstances o waste’ bry Ay of b‘Vafiety ot‘ téchmqees Py A T

C()mpames ana’ Alffed, Matters Act ‘ieans the pompames and Alhed Miatters
Act, Cap C20 Laws ofthe Federatlon nger ;2‘064 it

walt "i.‘xt(ih:'ﬂ I(s
“C omm:ttee oq “the Mpneral» Resourcqs a,nd E,nv:mn;nep,ial Mpnagement
Committee™ means the Committee estpbllshed under section,19(1). 0 h;s Agt;

“Gourt” means,any duly: constituted court, in the Federal Repubhc\of Nigeria,
other than a Customary Court or an Area Court

TN

i SIEENTE
“Days" means working days ; - . .
“Director-General” means the rDlreotor-General of the Mm»mg Cadastre
appointed under:this: Act ; Iy TR T S T TS

“Environmental Protection and Rehabilitation Fiind "‘fndané the’ EnVlremhental
" Protectioit ‘and" Rehablhtahon Pund established u'nﬁer subsectmh (1) of section
121 of this:Acty - T

“Environmental’ Protéction’ and R‘ehabtlttatwn Program .means the
Envifonmental Pmtectron and Rehabrmanoﬁ Prbgram reqm'red tobe prov*lded under
Cthig Aty el Y ST

“£xclusive Economic Zone” means the Exc1uswe Economw Zone of’ N}gena as
defined in the’ Exciuswe Economlc Zone Act, Cap Ef? LaWs of ﬂederatlon of
"ngena, S ’ :

Interpretation.
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“Explore” means the operations and works aimed at the discovery, the
determination of characteristics and the evaluation of the economic value of Mineral
Resourees within-an Exploration Licence Area ;

Exploratmn Lccence Area” means an area that is the subject of an Exploratmn
Licence; X

Explorauon Licence " means Exploratlon L|cence granted under the provrs:ons
of this Act’; ’; . S

“Exploration Operations" means the operations and works carried out in the
course of exploratlon

, Federalees Officer’ ' means the head of the Mines lnspectorate Dlvmon of
the Federal Ministry of Solid Minerals within a State ;

“Guzette " means an Official Gazette of the Federal Republlc of ngena

“General Reguster means a register maintained by the Mining Cadastre Office
in which is recorded applications for Mineral titles whlch do not confer an exclusive
right to relevant Mineral Resource ;

“Government " means the Government of the Federal Republ:c of Nigeria ;

“Holder of a Mineral Title” means the person to whom such Mineral title was
granted and, wherea Mineral title has been validly transferred, includes a person
in whom such Mineral title or a part of the rights thereunder has become vested by
assignment but does not include a mortgagee or charge ora holder of a security
interest thereon ;

granted or deemed to be granted by v1rtue of the [,and Use Act, Cap L5 Laws of
the Federation of Nigeria, 2004 and’ includes any person to whom a right of
occupancy has been Valldly ass1gned or has validly devolved on the death of a
Holder of a right of occupancy /but does not include any person to whot a right of
occupattey’ifas ibeen sold ‘or transferred 'without a- valid assignment, nor a
mortgagée’  ‘sub’lessee’ or ‘sub under lessee’ thereof ; :

Laptdary ‘means an operatlon eStabhshed to engage in the cuttmg and
processing of gemstones ;

“Lawful Occupier” in relation to any land 'means'a'person who is in actual
occupation of the land orany partof it-and where there are more than one person,
means that one of them who. is the owner, or who is responsible or would be so
responsible if the land were let at a rent or otherwise occupied in cn'cumstances in
which consideration or damages for such occupation would be pdyable

“Lode" includes any true mineralized fissure vein, contact v_.em,‘se,gregated
vein, bedded vein, metalliferous blanket, stock word, such irregular deposits as
conform-generically, to the above claSSIﬁcatlon apy igneous rock containing
metalliferous or radio active mineral when work for that mineral, and bed ofany

_ mmeral mcludmg bed of 1ronstone

Mme when used as a noun, means any place, excavatlon or workmg ln or on
Wthh any operation connected with mining is carried on together with all bulldmgs
premises, erections, infrastructure water reservoirs, tailings, ponds, waste,
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overburden and other dumps, and apphances belongmg ar appertmmng thereto
above or below the ground for the:purpose of mining, treating on preparing Minerals,
obtaining or extracting any Mmeral «or metal by any mode or. method or for the
purpose of dressmg mineral ores but doe,s not include a smelter or a refi inery ;

“Mine" when used as a vefb,meau_s to mtennonally,mme ,mmerals,»and includes
any operations.directly or indirectly necessary therefore qr incidental thereto,
including such processmg of minerals as may be required tmproduce a first saleable
product, and “mining” shall be construed accordingly ; o

“Minerals " or “Minéral Resources" means any subsmnce wheﬂrerm sohd, Ilqurd
or gaseous form occurring in_or on the earth, formed by or subjected to geologrcal
processes mcludmg oceyrrences or deposits of rocks, coal, coal bed gases, bituminous
shales, tar sands, any substances that may 'be extmcted from coal, shale or tar sands,
mine al water, and mineral components in taiitigs andWastepdes butwfth the exclusron
ofPetmleun1 and waters wrthodt mmeral COntent o

Mmeral Exploztatmn means, operatlons and works related to the techmcal
and .economic utilization of Mmeral Resources “including Mme deveIOpment

extraction, treatment, processmg and benéficiation‘of Mificral Résources as well
“as the activitics nécessary or felated to thé marketing of such Mineraf Resouitces ;

. “Mineral title” means Reconnaissance Permit, Exploratron Llcence Small Scale
Mihmg’ Lease Mining Lease, Water Use Permit, or Quarty Lease or afty one of
 these titles, cortsistent with the context in which' tHé term“‘MineraI title” i§ used

Mmmg Co-operanvé 'means a group of artrsanal mmers regrstered as aco
operatlve under relevant federal or state laws and M mmg Co operatlves s}rall be
construed accordm;,ly ; : .

Vimmg Lease ™ means the Mmrng Lease granted underithrs Act

- "Mining Qperations’: means the operations and warks catried out m tehe course
of Mineral Explortatron inclusive of the search for andrex«plora&m fon Mmqrals
_bengficiation, process;pg and contract mining,; - .

“Mining Lease Area [means an area sub_,ect toa Mm’ng Lease \Area 3
“Minister " means the Minister responsible for Solid Minerals. quelopment ;

“Ministry” means-the:Mi inistry responsible: for regulatmg matters. mlatmg to
the exploration, development and explort&tron of ,Mmeral Resources ot

“Mineral Title Area” means an area in Nrgerra that is sﬂbject to a:Mineral title ;
" Perinir” iiéans & Penmtgmnted under this Taw ; Capen e

“Person’ mcans an individiial or a corporate entity, parthérslnp, Jmht' véfiture,
co-oocratrve, trust, ""other enhty that rsreco’nge(‘f by the lawk as a drstinct body
w:th the rlght to enter mto contracts and to oWn prope’r‘t :

-

a .substance., and- clidin "th’e s’u‘bs ‘ncfés alre‘ady narﬁed ‘Jthat K béEn’rethrned to
a natural reséivoir, Bt dGes not ihcludé coal, it ikohs shiless, taf'sands, any
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substance that mayfbe extracted from coal shale or tar sands or any other stratified
deposits from wlnch orl can be extracted by destructrve distitlation ;
Po/lutzon means any change in the environment caused by substances

radio active or othier waves noise, odours, dust or heat emitted from any aetwrty,
including the storage or treatment waste or'substances; construction or the

provision of services where-that change has an‘adverse effect on human health or

well being or'on ‘the composition or resilience and productivity of natural or
managed ecosystems or on materials useful to people, or wilk have such aneffect
in the: future and “Pollutes” shall be construed accordingly ;

“Prescrﬂ)e - means as prescrlbed by the Reguilatios ;- T
Preudent means the Presrdenf of the Federal Repubhc of ngena

Proce.s.smg means the operatrons and works camed out in the course of
mineral in order to obtain metals alloys ar other mmeral commodmes requtrmg

'treatment from other mineral substances either as extracted or.as: previously

subjectcd to treatment as provrded for under thls Act; '

Protectz,d tree,s means trees Wl’llCh are. for the tlme bemg declared to be
protected trees under the Forestry Law. of a State and mcludes all trees w1thm a
forest reserve ora Natronal Park :

Rewnuats.sance means the operations and works to carry out the search for

- Minerals through phy,srcal observation, rock samph,ng, geologrcal surface analysrs

geophysrcal surveys, geochemlcal surveys, photogeologlcal surveys by other -
non obstructlve surveys or studies of surface geology or by other remote sensmg

: techmques laboratory testing and assays ;

“Reconnaissance Area” means an area of land that is the subject of a
Reconnarssance Permit ; ! :
“Reconnaissance Operations” means the activities conducted further to a
Reconnaissance Permrt poe R : :

“Reconnaissance Permtt means reconnaissance Peithit issued under this Act ;

“Regulations ” means regulations made under this Act, which are from time to
time, in force ; '

“Road”, “Tramway” or “Railway” includes a road, tramway or railway
constructed by | a local community or person and used in connectron with
exploration or mining operations ;

“Quarry” means a surface working or uncovered excavation used for the purpose
of extracting Mineral Resources for Construction ;

“Quarry operatians” includes any form of activity for thg extraction of Mineral
Resources for Constructvon other than an actjvity condueted or to be conducted
underground' and any actwrty preparatory or mcrdental to that actmty thereto ;

- “Security Mmerals means a radioactive m;nerafw'htch contains by weight at
least one twentieth of one'per cent (0,05%) of uranium, thorium, or any combination
thereof" includisig but not limited:to monazite, sand and- other ores contammg
thorium, caronite; pitch blend, and other ores containing uranium ;
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“Small Scale Mining” means Artisanal, Alluvial and other forms of Mining
Operations involving the use of low level technology or application of methods
ot requiring substantial expendlture for the conduct of Mining Operatlons within
aSmallScale; .- Sy o

“Small Scale Mining Lease” means the Small Scale Mining Lease granted for
explnitation of Mineral Resources under this Act ; : T
“Small Scale Mining Lease Area’ means an area that is the subject of a Sniall
" Scale Mining Lease ; o R i
“State Gover sment” means the Governmenf of a’ State “Wlth:m the-Federal
Republic of Nigeria and shall also mcfude the Federal Capital Terrftory ; £

“Treatment” means operations havmg the objective of carrying: out the .
concentration, beneficiation and purification of Mineral Resources aswell as’ the -
separation of the respective mmeral substances : T

“User or Occuptel of land” means any person occupyipg or using Iand in
compliance with the Land Use Act, Cap L5, Laws of the Federation 0f Nigeria 2004
or customary law and includes the sub lesseesor sub undeﬂessee;oﬂa suchlﬂser <
or Occupierof land ; : R I P

“Water Use Permif” means a. Water Use Permit tssueld l.rnder tl’hs Act ; -

‘Watercourse' means any channel or duct whether waituraf or artlﬁinal whrch
confines, restrlcts or directs the flow of water; - R :

, “'Worker” means a workman as defined in sectlen I'of the Workmen 8™ f
Compensatlon Act, Cap. W6 Laws of the Federatlon of ngena° 2004— -

“Won " means the production or eXtractlon of Mmeral Resources
165. This Act may be cited as the ngerlan Mmera‘ls and Mmmg Act, 2007 Y. Citation.

-I Certify, in accordance w1th Se¢tron 2 (1)ofth.eActs Mﬂenhe&n Act, N
Cap. 4, Laws of the Federation of'ngqua 1990, thatthls is:a grue copy ofthefBlll
passed by both Houses of the Nanondl Assembly !
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This Act creates a distinct role for the private sector a§ operator éﬁ&o“mer of
mincral resourcesywon in accordance with the provisions of thisiAct #d arole far the
" Governmentas tigre;,ulator of all matteps relating to the: reoonnalssance, exploratron
cxploitation, beneficiation, posséssion, retention, transportation; transformation, sale,
marketing and other related purposes o? inineral resoruces in Nigeria. . - .
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(2)
Long title of the
Bill

) _ “) )
Summary of the Date passed by Date passed by
contents of the Bill the Senate the House of
Representatives

Nigerian Minerals and
Minigg Bill, 2007.

An Act to repeal the
Minerals and Mining Act,
No. 34 of 1999 and re-
enact  the Nigerian
Minerals and Mining Act
2007 for the purpose of
regulating all aspects of
the exploration and
exploitation of solid
Minerals in Nigeria ; and
for related purposes.

regulating all

This Bill seeks to repeal the Mifisrals
and Mining Act, No. 34 of 1999 and
re-enact the Nigerian Minerals and
Mining Act 2007 for the purposes of
aspects of the
exploration and exploitation of solid
Minerals in Nigeria.

2ist February, 2007. Ist February, 2007.

[ certify that this Bill has been carefully compared by me with the decision reached by the National Assembly and found by me to be
true ‘and correct decision of the Houses and is in accordance with the provisions of the Acts Authentication Act Cap. 4, Laws of the

AN

I ASSENT.

Federation of Nigeria, 1990.

NASIRU IBRAHIM ARAB,
Clerk to the National Assembly
16th Day of March, 2007.

Crier OLUSEGUN OBASANIO. GCFR
President of the Federal Republic of Nigeria
29th Day of March, 2007.
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